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f'tovince Of »rttb Columbia.

SUPlIEME COURT.

Ftui Court.] INov. 8, 19)05.
GINA~CA V. MCKEE CONSOLIIATED IIYI)flItit-IC.

Lease holders and placer miners-Respectivc ri.qhis of, to wator
-Lease a'nd placer claim-Diference between.

It was the intention of the Le-tislaitire by s. 29 of the Water
Clauses Consolidation Acft, as enactedl by s. 2 of c. 56, 1903-4,
to secure to free ininers, occupants of placer ground, whether
they hold as original locatorg or as lease holders, that continitous
flow of wkiter whivh the' section specitie.,

A froc mainer having obtained certain rights on one creek
under s. 29, does flot forteit them because ho obtained additional
rights on another ereek under another section.

* The' enactnient eontained in *. 563 of 1903-4, mlitwev a elvar
Z ~intention to eut down tht' rhrhlts of holders of water reeords, and

to increase the' benlefits accruling to the' individual11 free' inlinor
¶111<1r the Placeer liinig Act.

1>eP IRVING, J1. dissntente) :-A leasehiol<I, beiig hield under
a lease grRntcd pursuaint to tliv reeoinmendation of the' G1old
Comrai.,sioner, on the representation Iiy the applicant that the
ground îs abandoned as placer ground, the terni ''Ioceitioin"
would not be properly applied to it.

Decision Of HENDERSON CO. J. (Mlining Jurisdîction),
afflrnied.*

A. D. Taylor, for appeflants. Kappele, for respondents.

Full Court.] McADAN V. KIoCKBIJ;s,1. [Nov. 22, 1905.

Noei-sfe-Evidetce in rebuttal, r'jcction of--Burden of prou f
-Damnags

In an action of replevin, plaintiff proveid owncrslip and
rested lis care. Defentiant then moved for a nonsuit, tht' de-
eision on which wam rcservcd until ho had presented hie case.I Plaintiff offered evidence in rebuttal to, meet the case macle by
defenclant, which ivas rejected oni the ground that evidence to
prove the non-existence of the tenancy aUeged would be mnerely

-


