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Vomtnton of Canaba.

SUREME COURT.

Quebec.][Nov. 27, 1905.
QuEBE SOUTHEMRN R-V. CO. V CITY OP' SOREL.

AlIunicipat by-law-Bailway a dCniinpreceden t-ýPart Per-
foritance-4ssigiiieuet ofoliai-Ntc-Sgfclcî
-Art. 1571 C.C.

An iction for the annulment of a municipal by4a-w will lie,
although the obligation thereby incurred be conditional and the
condition has not been and may never be fulfflled.

\Vbere a resolutory condition precedent to payment of a bonus
to a railway, under a mu.nicipal by.law in aid of construction
and operation of works, has not been fulfllled withixn the timc
limited on pain of forfoiture, an action will lie for- the annul-
ment of the by-law at any time after default notwithstanding
that there may have been part performance of the obligation
uindertaken by the .ailway compafly and that a portion of the
bonzus has been advanced to the company by the municipality.

In an action against an assignee for a declaration that an
obligation has lapsed and ceased to bc exigible on account of
defauit in the fulfllment of a resolutory condition exception
oannot be taken on the grounds that there has beexi no signia-
tion of the qss&gnment as provided bv art. 1571 of the Civil Code
of Lower Canada. The debtor may aecept the assignee as creditor
and the institution of the action is sufficient notice of such ac-
ceptance. The Ifaik of Toroiito v. St. Lawrence F'irt lis. Co.
(1903) AC. 59 followed. Appeal allowed with costs.

Beaudi>z. K.C., and Belcoiirt, K.C,, for appellants. Beiqii?.,
K.C., and Roberts~on, for respondents.

QuIebec. I îÀ .GRN RN [Nov. 27, 1905.
111ART V.GRAD TUNxRy. Co.

,Negligetice - Railways - Collision ..- Trafl agreetPfent - Neg-
Uigence of e'mplroyIee-4Joiet employ.

Where injuries resulted f rom a, collision between two Inter-
eolonial Railway trains negligently permitted to run in oppo-
site directions on a single track of a portion of the Grand Trunk


