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Cartwright, Master] RE TRAVELLERS INSURANCE CO. LDec. 15, 1903.
KELLY v. 1ic]BRiDz.

Insurante-Life-Policy paabe to mathcer-Surrender-Newpoicy issued.
Disposition varied- Sister if s/te survived mother- G/ai,;, by executlors
of assured-Sister entit/ed.

In 1888 the deceased was insured in the Travellers' Iris. Co., for
$i,ooo, payable at his death, in favour of his mother as sole beneficiary.
In 1894 bie assumed to surrender that policy ini consideration Of $148.62
and a paid up policy for $5oo. payable at his death. lIn the latter policy it

Zt was provided that 1'tIe suin insured is to be paid to (mother), or in the
event of lier prior death to (a sister) or if the insured shall survive the

1 T~ aforesaid beneficiaries to his legal representatives or assigns". The mother
died in i901, and the assured died inl 1903.

Heid, that the sister, who had supported the mother, for the last four years
of her life at the request of the assured, was entitled to the insurance rnoney
as against the executors of the latter.

Loftus, for tbe executors. James Bickn, 1, K.C., for the sister.

Meredith, C.J., MacMabon, J., Teetzel, J.] [Dec. 17, 1903.

LINTNER '. IANTNER.

d Definue-Demand and r-efusai alle?- actioti-Iti/erence of convei-sion be/are
ticion-Ha soa'd anzd ivi/e.

î The plaintifi left lier husband, the defendant, on the 2 îSt October,
1902, and shortly aftervards broughit this action for certain chattels of bers
which reînained upoIi bis land, and for pecuniary danages for tic detention
thereof. On the 2 7 th November, 1902, after the action had been begun,
she went to bis house and demnanded her property. lie said, in effect, that
be did not wîsb her to take her things away, because lie was anxious that

she should go hack and liv - with hin, and did not consent to ber remnoving
the articles, but that sbe miglit remnove or leave tbern as sbe saw fit.

I jIIeld, tbat this did not sbew sucb a refusaI of bier deinand as would
enable lier to sustain tbe action, if a dernand and refusaI after action were

sufficient in detinue ; as to which qua!re.

-Semble, that, if the action had been for the conversion of the plaintifl 's
property, notbîng was shiewn fromn which the inférence that thiere had been

~ j a conversion hefore action could properly l>e drawn.
Jud:,&int of FAI.coND&IDGE, C.J., reversed.
R, S. Rob'ertson, for defendant. Mabee, K.C., for 1 lkintifoe


