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the trustees, from using the land in any particular way. If either the trustees or the corpordt’
were intending to divert this land from the purpose for which it was conveyed, that is, from

H . . e
being used as a road or street, that would be a very different question. . . But here the COV°“’ai
which is attempted to be insisted upon, . . . isa covenant to lay out money in doing cer:‘“y
work upon this land; and, that being so, . . . it is not a covenant which a court of €4

will enforce; it will not enforce a covenant not running at law, when it is sought to enforcé !
covenant in such a way as to require the successors in title of the covenantor to spend monco:
and in that way to undertake a burden upon themselves. The covenantor must not use the P .
perty for a purpose inconsistent with the use for which it was originally granted; but,
a court of equity does not and ought not to enforce a covenant, binding only in equity,
way as to require the successors of the covenantor himself —they having entered into no cover™,,
—to expend sums of money in accordance with what the original covenantor bound himself t0

in such 3{

The rule is now firmly established that the court will not enforce, 3gam’t
the grantee of the covenantor, who has himself entered into no covenant ani
covenant of his grantor in relation to the premises conveyed, which does not ! ‘:)k
with the land and which requires the expenditure of money : Moreland V- o
(1868), L.R., 6 Eq., 252; Haywood v. Brunswick Building Socicty (1881
Q.B.D,, 403; London & Southwestern Railway Company v. Gomm (1881), L%
20 Chy.D., 562.

Huling v. Chester (1885), 19 Mo. App., 607, though an action at law, illustf
the distinction between covenants creating easements and covenants which C;
only be enforced where there is privity of contract. Hulingand W.R. Chester be! 3
the owners of adjoining lots, by agreement under seal, provided for the erectio? o
line wall by Huling, and for payment for half of such wall by Chester, withif! ZS'
months from the date of the agreement, or at his option, by himself or his grant® o
when he or they built upon the premises using the part of the wall standing there? .
Prior to his death, Huling placed the line wall as agreed, one half on the w. R-
Chester lot. C. M. Chester, the defendant, purchased the lot from Y e
Chester, with notice of the contract, and erected a building on the lot, using o5t
party wall. This action was brought by the heirs of Huling to recover the ¢ a
of one half of the wall. The court held that the plaintiffs could mainta‘“rt
action for any interference with their enjoyment of the easement in the pa
wall, but could not, as owners of the Huling lot, maintain an action for the o al
pensation which was to be paid to Huling personally. The right being pers’
to Huling, upon his death went to his personal representatives. na

There is a class of cases in which cquity grants relief by compelling th_b b
penditure of money in the performance of the covenant, but in these cas®” ' f
remedy is sought against the original covenantor, and relief is granted by wag of
specific performance, and is regulated by principles affecting that bran®” g
equitable jurisdiction. Of this class of cases, Randall v. Latham (1869 aef
Conn.,, 48, is an example. 1In that case, the complainant claimed a rights v oot
one Thomas, to the water from a raceway. Thomas, and the respo? HIG
Latham, who was the original covenantor, were respectively the owners & ‘e
on the same stream. Thomas conveyed to Latham a tract of land adjOin‘ng 2d
mill of the latter. The deed contained a reservation that the grantor ® thﬂt
have the privilege of drawing water from the ditch of Latham’s mill, 3%
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