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allything muoe tlian a nominal breach et the lav,
and Wliore the action is therefore clearly vexa-

t'nAnd it is especiaily onecoming for courts
te f&ii into this viev, eut of respect fer, or sym-
ePatby vîth, or dread et, an iutensified partisan
public Opinion. It is the duty and the business
ef courts, te hoid the scaies et justice eveniy and
flrunlY betveen the most embittered partisans et
CoOfteuding factions lu the state, vhen such lis-
O01e suitors betore them.

tueriglit botter hiave ne courts, than te have
ecfho the varying surges of an ever-changing

%u basoîess public sentiment. lu a case like the
?ltosont, it would ho far botter te have the court
ilstruct the jury, lu se many verds, ta h

P"tffsdisregard et the common courtesios
O" dceucies of lite, justifled the detendants lu

ifilctig
teig hlob punialiment upon him, as veuid

det with net te repeat the offence, and te con-
dthan t more circumspection in the future,

hbnt ave left the case te the jury, in sucli a
BliP8hOd vay, as te bring about the samne resuit
exetly, but vithout any technical violation et

th ules et lav. And vo must say, it seems te
lie that the charge et tlie court below, and the

Phofe the full court, aithougli cloarly net se
llltended nmuet have operated lu that direction.

]p0 ssitàly some may dlaim, that upon a ulce
Cons8truction, there vas ne errer lu lav, and all

RPee that courts cannet be expected always te
OObltroi the vay vardness or the prejudices et
.lIlnes- But this la genorally urged, vhore courts
domine te throv their ovu rosponsibility upon the
iree 8Ponsibility et the jury. And it @eems te us
Sur charge te the jury, iu this case, afforded the
Jy an excellent epportunity te punish the

Plentiff, and at the saine time te compliment
thfnd at for taking the plaintiff lu band,

an PPlying thie rulos et Lynch lav te hlm, lu
th "rrymeode tliey did. This vas ail very

*"' Provided it vere tho business et courts te
a'urinster Lynch lav, or te mederate the strict-

Ine'l'et the oxisting lav. But as that is net the
f&t, but the contrary, it iseems a peculiariy un-

rnate distinction vhich the court have at-
telDPted to mako lu this case, betveeu compen-
aatory and exemplary damages, and te allov et

the ritigation et eue and net et the other.

aIft here ie, lu tact, any sudh distinction lu the
,h9It shouid certainly bo differently stated tromn

ast it ugee e h ave been lu the trial et this
b'Or It veuîd ho vory likely te lie misapplied

T, 'Jury, as it certainly vas liere.
cetie errr lu the charge seems te ho lu treating

Di nJlry te the plaintiff's feelings, the indig-
Yand the public exposure," as torming ne

coue e, actual damages lu the action. Nothingthd be turtli
tii@ Dtol r frein the truth ; ince these

dar0g8 bt y constitute a portion et the actual
D'"il , lepicplportion. It is scarcoly
or concivo any proposition more unjust

au 'niesnal-o te say absurd-than te
,wihthat lu a transaction like that, threugh

abute Plfaintiff vas dragged hy the defend-
h.ttat the actual ",iujuty te his person ahd

enti tetio, embraced ail for vhici lie vas
tuaI d 1 compensation undor the heaà et ac-

ne praRes
thant dProbable, indeed, that the plaintiff

b.flikol te 'date erganization, that lie veuld
b iey t5 sffer any irreparable damage merely

from the insuit and iudignity, for if se, lie conld
Dot have said what ho did. But there are many
persons who, from similar treatment, miglit have
been ruined for life; and the rut. of lav le the
saine in aIl such cases. And there 1e nlo case,
except the present, se far as vo have noticcd,
whicli attempts to discriminate betweefl corporeal
and externat injuries, and those 'which affect the
sensibilities. These latter, are those which form
the chief ingredieut of damages in this ciase of
actions. If these latter are to b. excluded from.
consideration, or justified by pt"lic sentiment,
there miglit better corne an end of &il pretence
of the administration ef justice. It ls the direct
and sure mode of eneeuragring a resort to force
for retnedy and redres.

We know that some very able vriters, and
among them the late Profeser Greenleat (2 Evi-
dence, s. 263 and n. et seq.), conteud for the rule,
that ia no case are exeniplary or punitive dam-
ages te be given, but that in ail cases tliey should
be coufined te making compensation te the plain-
tiff. But ne vriter, or judge, te our knowledge,
bias ever betore attempted te limit the actual
damages te which the plaintiff vas lu ail cases
entitled Zby way of compensation, te 10as Of timne
and iujury to the person, in cases et trespass and
taise impriseument. Mr. 8edgvick (Dam. 665,
n. 1), says, that 4«ail rides, or rather definite
principles of damages in civil actions, mnust be
reterred eltiier te compensation or punishment.>"
No one, ve suppose, vould for a moment deny
that the plaintiff, in an action et this cliaracter,
is outitled te recover damages fer " the injury te
lis feelings, the indignity, and the public ex-
posure;" and it would seom te ho equally im-
probable, that any one should hoid, that such
damages were iu the nature et puuishmient te,
the defeudant, and only receverable under that
bead.

The truth unqtestionably lu, in the present
case, that the court have mistaken the application
of their ovu rule, and thus, a it seems to us,
hlave preseuted the vhele case in a most unfor-
tunate aspect-very much in that et an excuse
aud an apology, if net a fuît justification of
Lynchi lav, than vhich nothing could have beefi
furtiier from its intention.

We hope no eue yull ho simple enougli te suP-
Pose that vo test auy ether than the mest unl-
qualified diaguat and eontempt for suob senti-
ments as ver. expressed by the piaintiff, on the
occurrence of the moot diagracoful, as vol1 as the
Most unfortunate event, vhich lias ever eccl3iTod
lu our past histery. Tlie enly possible mode ef
accouuting for such tolly, lu speech, 1s that foily
on eue aide naturally leads te ceuntor felly upon
the other. and despotic publie opinion naturallyr
prevokos foolish verds. But vs trust it is net
needtul te informn the profession, sud especially
the courts, lu this country, that the higli privilege
et free speech js net ereated, or maintained, fer
the exclusive, or the clief benefit et vise aud
discreot mon. Tliey wil1 do very veil witheut
auY sucli protection. But it ie intended for the
Protection of evory class et the meut ranting
footis, and the vilest hiackguardis, and the MeUt
infamous blaspliomers, except as they are lhable
te solDe restraint by the firm and vies adminis-
trators of the criminel and civil law Of the 'and-
These are the only men Who require protection
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