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i )Utario.]

SYNOD 0F HURON V. WRIGHT.

'êfenber of Synod-Trust, construction of- Vested
rights-Commutationfund.

The sum received for commutation under
the Clergy Reserve Act was paid to the Church
%ýciety, upon trust to pay for the commuting
elergY their stipend for life and when such
PaYTOent should cease then "lfor the support
"'Id< Maintenance of the clergy of the Diocese
Of liUron lu such manner as should from time
to tiYfle, be deciared by any by-law or by-iaws
'of the Synod to be from time to time passed
for that purpose." In i88o a by-law was
Pass8ed providing that out of the surplus of
the 'commutation fund, clergymen of eight
Years and upwards active service should receive
tc *700 with a Provision for increase in
Certain events. In 1873 the plaintiff became
t1titled under this by.law and in 1876 the

S14d(the succession of the Church Society)
repeae< ail previous by-Iaws respecting the

fidanid made a different appropriation of it,
IIeld, affirming the judgment of the Court

b'eîow (FOURNIER and HENRY, JJ., dissenting),
theat under the terms of the trusts, the
t1%a1tees were free at ail times to repeal pre-
Vi'1 by-iaws respecting the funds in question

' 1 Make a different appropriation of it andthm.»t the plaintiff had no contract or vested
liht Which enfitledhim to object.

4ýPPeal dismissed with costs.
e"fCarthy, Q.C., and Harding, for appellant.
' n1. I3jake, Q.C., for respondents.

Manitoba]

MCKENZIE V. CHAMPION.

Agent-Sale by-Duty of agent-Commisso....
Mis-trial.

The plaintiffs, reai estate brokers at Winni.
peg, were instructed generally by the defen-
dants to seli certain lands of theirs at a certain
price and terms of payment. The plaintiffs
did make a sale of these lands and signed a
receipt for $5,000 cash paid on account of pur-
chase money which was paid to defendants.
The purchasers subsequently refused to carry
out the purchase and ftom the absence of
writing signed by them they could not be com-
pelled to do so. The plaintiffs then brought
their action for commission upon the entire
purchase money as if the contract had been
carried out by the purchasers. The case came
on for trial before a jury who followed the
charge of the Chief justice and found a verdict
in favour of the plaintiffs for the full amount
of their dlaim, viz., two and one-haîf per cent.
commission upon the entire purchase money
of the lands. The jury were not asked to pro-
nounce upon the nature of the terms upon
which the plaintiffs were empioyed. In review
before the full Court a new trial was granted
if plaintiffs were flot willing to reduce verdict
to commission of two and one half per cent, on
the *5,ooo paid,) on the ground that it was the
duty of the plaintiffs to bind. the purchasers
as well as the defendants.

On appeal to the Supreme Court of Canada.
Held (STRONG, J., dissenting), affirming the

judgment of the Court beiow, that there had
been a mis-trial.

Appeal dismissed with costs.
Macmahon, Q...C., for appellants.
McCarthy, Q.C., for respondents.
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