nea a‘ddltion to the dividend
! grgemer}t no longer nudum
o :xf}:eement for valuable con-

ere would be satisfaction.”

Ment coper '
. tconsntuting an
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C(fedu o

ere stil] rcllg with the Law Reports for April
\ main for review the cases in 19

D
0 PP, 311 - .
444, 519; 8
7P, . 5?20 Q. B. D, pp. 317

In the first PITMENT INTO couRT—cost,

f Heat)y, St of these, at p. 326, is the case
Who haq o (0t Here the plaintif
Action br(l):ﬁ;hasm c.ertain property at an
auctione :r t an action against the vendors
deposiy £S ti’ have the contract rescinded,
Costs of th’e > “’900’ repaid with interest, the
llegeq that action, ftnd tor damages. He
Qictigy . ti-l o real bidding took place at the
takep h"' that a nUl}lber of pretended bids were
that ¢, whe auctioneer from time to time ;
O run y, t}(]’el‘-' was a fraudulent arrangement
3 wel] o . ‘prlce ; and that the auctioneer,
Partjeg to thm vendors, must be treated as
fray was ‘e fr‘“l.d; and that at all events a
pretendi‘n‘g :t)lmanted by the auctioneer in
act reCeiVedO receive bids which he never in
for liberty ¢, at all.  The auctioneers applied
© have (e qi"'i)' the deposit into Court, and
such l’ayme; tlot’{ dismissed against them on
Ot make 4, ,t being made. The M. R. did
Made o, Or(ti order exactly as asked, but he
Intg Sourt er that upon the money coming
,aking A };aﬂ'nd up.()n the auctioneers under-
¢ timy )Ofthe interest on the deposit up
payment into Court, and the

the

Costg
up ¢ . .
‘hOlding t(; that Ifu//e, in the event of the Court
Intere € plaintiffs’ to be enti 5
est tled to such

anty 3}’113 costs, and of the other de-
:‘}‘loul o Ing to pay them, the proceedings
'h ‘Ourtsta)’cd as against the auctioneers.
Not 4 Prop lof Appeal now held that this was
.indle"r order, for the reasons thus stated

Y L], at p. 341 :—-“Any de-
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fendant, I apprehend, can stay proceedings

in an action upon giving the plaintiff all he
asks for as against him, and if the auctioneers
had said to the plaintiff, ¢ Here is £,1,300 in-
terest and costs up to this time-—let us go’
I could understand it ; but that is not what
they have done, nor what they intended to do.
What they have done is this : they have paid
the £ 1,300 Into the Court in the hope that
it would stop interest, (as to which T say
nothing now, although my impression  is
rather against them,) and they say — We
will not pay that to you, but we leave you to
discuss with the vendors as to who is to have
it ; if you are right you will get it, and if you

are wrong the vendors will get it ; we have

got rid of it and all liability as to the costs of
the action subsequently to this time.” I am
of opinion that they cannot take this course.
They must abide the consequence of that
which is alleged to be their wrongful act.  If
y are liable to a judgment
and costs, and that
any such

they are wrong the
of £1,300 with interest
liability cannot be got rid of by
And therefore,” he said, “the

process as this.
auctioneer’s summons ought to have been dis-

missed with costs.”
DISCOV I'ZRV——‘I‘ARTHCS.

An interesting subordinate point is discuss-
ed in this case. Counsel for the plaintiff
argued that he was entitled to keep the auc-
tioneers before the Court, apart from any
al pecuniary responsibility,
upon the ground alone of being able to ob-
tain discovery from them which would enable
them to establish their casc as against the
other defendants. As to this Lush, L.].,
says :—* I quite agree that you cannot claim
to retain parties as defendants in a suit mcre-
ly because you want to interrogate them ; but
it appears to me that where they are properly
made defendants it is a ground for not letting
mmarily, that there is a very great
to the plaintiffs from be-
¢ them instead of
at the trial.

question of person

them off su
advantage accruing
ing at liberty to interrogat
simply calling them as witnesses



