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Locia, J., ini a written judgmient, said that tWo Preliminary
objections to, the hearing of the appeal were taken.

The first was that the notice of appeaýl did not specify thie
grouinds intended to be, argued, as directed by Rule 218. The
learned Judgo was of opinion that thLe grounds of appeal wvere
sufficienitly indicatecd by the' words in the notice of appeal, "upon
the grounds set forth and the material filed before the -Master ini
Chambers."

The second objection was that the appeal mus launelhed too
lat> and that the notice of appeal did flot specify the dayv on which
it was returnable, In fact, thie copy of the notice of app>eal
servod on the defendant8' slcitors did not contain a date upon
whidt the notice was returnable; the notice was dated the 27th
August, and was served in time, Rule 5>05 (2) states that the
appeal shail ho by motion, on notice served witbin 4 days and
returnable wvithin 10 daya after the decision complaincd of. ht
cou1d net ho said that tho nqtice strved was good; and, if au
extension of tirno under Rule 176~ was soughit as an indulgence, it
shouild not ho granted.

ILeference to In re Manchester Lcvonomic Building Soviety
<1883), 24 Ch. 1D. 488; Union Bank of Canada v. Rideau Lurnher
Co. (19M0), 19 P.R. 106.

There w'ere no monits in the appeal. It was iaInittedj hy
cowisel for the plaintiff that, if the case of the defondanit the
Alcomo Manufacturing Company coiild not be brougbit withirn
clause (h) of Rule 25, there could be no rernedy against it Mi
Ontario.

F'or that defendant conipany it was urged that there was no
<ontract botWeen it andi the plaintiff, and that it Lad no assets,, or
fit ail evienLs no sufficient assets, in the Province of Ontario.

The plaintiff's clain ins this dofendant conipan 'y was for
daiae for mimrepreontation and breach of warranty. No
inlBrepremntation wms mhewn. Th1e warranty alleged was Said
1<> have Leon inscribed upon a package of the goods of this defendi.
ast coonpany mhem n by one Yeo to the plainitiff before lie hiad any

delnswith citbor of the dofondant comnpaniesý. ht was aileged
but flot show!) that, Yoows nt tism timer the agent of the Alrerni
Company, Hoe wus in fact thon an independent jobber, but,
aftorwards waas the prosident of the Auto Arcessories Comnpany, a
co-defendant. It was ahutndantlv clear that the plaintiff nover thad
any contract, expres or implied, with the Alcemio company-
his contraot wau wit.h the Auto AcsoisCmay 'iplaintiff's ovidence dliiclo.ed rio warranty given to hini hy the


