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thtre when he returned home. Wlen they sa ui tii.y r
aw ay. fie followed their tracks in the snow as far as tiiey coi
1,r followýed, and the next day lie instituted, and thereafter cc
tinued, an inquiry as to the person who owned or kept tiie dol
but was unable to find hirh.

The defendants iiad collected a dog-tax, but the couneil hb
neot exercised the power eonferred by sec. 17 of the Dog Tax a
Sh-eep Protection Act then in force, R.S.O. 1914 ch. 246, of appoiu
ing slieep-valuers.

The. plaintitfs apiâed te the township couticil for comem
tien; tiie couneil entertained the dlaim, but adjourned tiie iuiveu
gatien of it front timie te time, and in the end it was found, as 1
plaintiff said, and as the learned Judge believed, that 98 of 1
sheep lied (lied frein injuries inflicted by the. dogs.

At a meeting held on the lst July the council purported
appoint "sheep-valuers for the. year 1918," anid aise pasoed
resolutiQIi that tiie council iiold a special meeting on the 1i1
July for the, purpose of investigating the plaintiff's dlaim. 1
the. 5th July the. resotution for the 8pecial meeting wus resein4i
and 1b.fore the. 1tli JuIy the. Reeve informed the plaintiff Har
tii&t tiie investigation eould not b. held, as -the power te iiôld
bad been tzaken away by the, new Dog Tax and Sheep Protecti
Act, 8 Oeo. V. ch. 46, whicii repealed R.S.O. 1914 ch. 246, a
wa.s aoeented te oni tiie 26tii Mardi, 1918.

Tii. learnnd Judge said that an investigation had nowN
mnade-at tii. trial 0f thua actien-and that the plaintiffs' cla
for 82,805.60 wus a reasc>nable one.. The rumour that tiie pis
taifBs' les. hiad ocurred by digease or in a snow-storm, and not

dowas unfounded. Tii. plaintiffs iiad "mnade diligent seai
and iquiry to ert the ewner or keeper of" the doge "i
tiiat hie cannet b., feund" (R.S.O. 1914 cli. 246, sec. 18).

'l'iie defendantsotene tiiat the. plaintiffs' riglits, if wi
atTrued wiiile the Art R.8.0. 1914 chi. 246, as am.inded by 6 G.eo.
ch. 56, waa ini force, aiid tiiat the. power of the Court is te b. as(
ti<,dwitieut rfen to the new Act; and that, if the PIE
tiffs vere entitled te any relief, it must take the. form of an or
W~ the. couiiil te perforin the. duties caat upon it by the. old A

adthat ucii iii erder cari b. mnade only by way of tiie ibisuc
the. prerogative writ of mandamus, and net by way of tiie mani
tory erder that inay b. grazt.d ini an action.

Thele.e Jix4ge referred te :Eastvi.w Public Sehool Boarc
Tonhi f Glocse (1917), 41 O.L.R. 327; 1{ogle v. To-i
shi ofFrnsttwn(19l7), 41 G.L.. 394; Noble v. Town4ii
Eil«ig(1917), 41 .L. 400; aund said that tiie Noble.c

beixd bin, to iold that the. appropriate r.inidy was the mnai
tory order imuable in an aci ntiihe prerogative writ; i


