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over the defence and defend that action in the nain of McDonald,
and would set up his (Peuchen's) claim agaiinst Levesconte as a
defence to Levesconte's dlaim against McDonald, but, 'MDonaJd
refused to allow him (Peuchen) to defend the action and refusedl
to accept an assigninent of Peuchen's dlaimi agalinat Leveseonte,
and allowed judgment to go by default,

Upon this defence, Peuchen failed at the trial, the trial Iildge,
finding the facts against him, and properly so, upon the evidlence,
the Chief Justice saîd. In addition, Peuchen could succeedl orly
upon a reformation of the deed, for nothing like an independent
collateral agreement based upon a good consideration was proved.
and no claim for reformation was made.

The only other point raised at the trial was whlether the
plaintiff was entitled to interest upon the amounit of the judgnenit
against him in the other action. The trial Judge gave hini
interest, very properly, because the plaintiff waLs lable for interest
upon t hat judgment, and hiable because the defendlant had hitherto
broken bis covenant to save the plaintiff harmiess from the chaim
in that action.

Upon thia appeal, it was arguedl that the plaintiff's elamfi was
one which could not be the subjeet of a special endlorsemnt on
the wvrit of sumamons. The wrît was 8perially endorsedl, the
defence was set up in an affidavit filedl with thle appearance, and
the endorsement and the affidavit niaide up the record upon
whNichl the action was tried (ffule 56). The learned Chief Justicle
was of opinion that, the caimii was properly the subjeet of a special
endforsemnent; and, If it were not, it was so t reated by both pisint if
and defend(ant, and the action tried accordingly, and se the trial
coifl not be treatcd as a uuliity.

The p)-laitf was entitled not only Wo interest, but to cois
of the former action as between solieitor and client.

Peuchien's dimi agaiit Leveseonte %vas for dilaesfor
deceit, andi was not assignable.

In an action for indemnity, when law and equity atre aidminie-
tered ini the one Court, a plaintiff may hiave judgmnent for the
full amnount against which he is indemnnified, thouigh lie haa yet
paid nio part of it, and may neyer payv anyý part of ilt---hlat i,
iii ca.ses Mn which the defendatnt is not concernied ini the application
of the mioney; and that, le this case: wbether MelUonaldl pays
Levesconte or not, does net affct Lev-escont-Mfl)ona.ilt alone
is answerable to him for this dJebt: se Liverpoo(l M'%ortgage
Insurance Co.'s case, [191412 Ch. 617; British Union and Nationial
Insurance Co. v. Rawson, [1916]12 Ch. 476.

The appxal should be imisd


