
MILLAR v. PHILJPI.

vheen one Josephi ElliOtt was plaintiff and J. MeKuee Mvlen-
tan and another were defenclants, for an order for the issuie cof a
writ of certiorari te, reilove into the Supreme C'ourt of Onitar1lo
he exaination of the plaintiff for discoverv taken ini that aetion.

The applicant appeared in1 person.
.No one opposed the motion.

BitiTToN, J., said that he wus of opinion that certîorari woiild
iot lie upon the f aets presented. Rex v. Woodhouse, [1906j LI
ý.B. 50 1, was flot an authority for cert.iorari in a 1s likc th is.
lbe ohjcct of certiorari ivas te get rid of the, juge t h wa,
.rgued that, the answers te the questions put te> the plainitifi hy,
ounsel being the enly evidenee, there would be muthin1g 11pen1
rbiéh the judgmient could rest, and the plaintiff logjbt ai
[berty to go te trial.

The action was dismissed by the County Court Ju(Ige. 1t wias
aid that the reasons given were flot ini faut resos;ad it wasý0
aid that there wvas ne power on examiation for *isc Nr to
Iieit-and particularly in the absen(e of theplitif siciit4or
-the alleged fact that the plaintiff did neýt au11r1eth br1'ing.
ig of the action. Apart f rein collusioni hetwve th plintiff
nd the defendant's solietor-which was tle ho e waS
ust one of a deeision alleged te have bccni givenl upeni imprl>toer
videnice. If the ease had been decieîd uipon inrereidne
ni appeal would lie; and, that being se, ceriorari uht ioot tio ho
ranted.
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.riivip(il and Agent -Aqmwyno 'i fOr SaIll (If Land irhsb,
Agents ùn Nome of Third Person--Cur<wto- unde1ir Seodl b-
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Action by Charles Millar agaiînst William Philip, W. B. Ricw
Sons, and W. C. Teltonl, te establishi a joit liability (of ail

te defendants for an îidebtedness tinder an are ntfor the
de of land by the plaintiff te the defenidant Philip, u1poil the
rounid that the other defendants were undiselosedl pinipials


