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ness at the time was serions, and miglit soon resuit ini death.
Both hc and his wifc thouglit a wiIl would, ini that event, be more
open to, attack by his next of kiii than a deed. Then there was
the possibility that he might recover. lHe was known to OWfl
considerable propcrty during a long and active life; lie had oc-
cupied important municipal and other public positions; and he
wished, should his illncss pass away, bo resume his place in the
community.

I have no rcason whatcver to think that thcir agreement m'as'
anything but what the defendants say it was.

Martin did recover lis health-not indccd fully, but to, a very
great cxtent-and asked for and obtained the reconveyance now
the subject of attack.

On the 2lst July, the plaintiffs brouglit their action for the
price of the automobile. The action was-against botli husband
and wif c. Thcir main defence was that thc sale was upon a con-
dition whidli had not been observed. It failed; but judgmient
was givcn against Mrs. Martin alone, and thc action dismissed
as against lier'husband.

The eonveyance of tlie 3Oth June was not, 1 find, made with
any fn raudulent intent on thc part of either dcfendant. I t was
not a voluntary conveyance. Under the agreemcnt made- be-
twccn Mairtin and his wife prior to the execution by him of the
convcyanec of thc l3th April, she was, at his request, bound te
rcconvey. In thc eircumnstanccs, she was mcrely a trugtee for-
lita of the lands ineluded in thc conveyancc.

An execution against lier in the interval betwcen the 13t1
April and the 3Oth June could not bind, tIc lands whicli wcre
8ubjeet to the equity and trust in her îusband 's faveur. see
Jellett v. Wilkie (1896), 26 S.C.R. 282, cspcially tIe judlgment
of« Stroiig, (XJ., at p. 289, and the cases there eited, as ýonclu-_

siv\- estalfishiiiig the prineiple that an exceution crcditor canl
si the propert -y of hisý debtor only subjeet to ail su(h lienis,

charges, and( cquities asi the same was subjeet to ini the bands of
his debItor..

Th lainitiffs woufld, therefore, fail to rccover against the
land', ini qulestioni even hadl the eonveyanee thcy.\ imipeadli fot
beenl ilade.

1 filid nlothilig hhoprtsgastM.Mrinbwy
of etplIt was with lier hubn scnet tat she autli-

o ice h pli tif te sd the farmin Maýhidstoiie for $10,000-
:1 priee at wihboth defenidants wcrc quite iligthe farmi

hoh e Sold.
Thv nitioli f;1i18 m]n1 i disialissced withi eosts.


