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iThe provision in the wil disposing of "cash in bank" is
ows: "My said executors are also directed to pay to0m
r Barry S. Cooper, of St. Louis, '-%o., ail xny cash in bauk,
ed, however, that rny trustees arc at liberty to pay miy
J expenses out of said înoneys in the bank as aforesaid;
,- brother Barry S. Cooper is to be recouped out of the resi-
r any sucli advance for burial as aforesaid. "
the time of his death, the testator had moneys on deposit
Dominion Bank, in.the Home Bank of Canada, and in the
a Permanent ÀMortgage Corporation.
*opinion is, that he intended the money lu the last-naîned
tions, as well as the moneys in the other two places of de-
to go fa bis brother Barry S. Cooper.
SThe residuary clause in fthc wiII is ini these words: 'Aill

ft and residue of my estate not heretofore disposed of for
ýnt of necessary expenses I direct my execufors and trustees
de equally between three nieces and five nephews of Barry
ýper ëhare and sh are alike. "
e testator died in Toronto on the 14th June, 1912, and
:e of his wiIl, which bears date the 20th M1ay, 1912. was
on the l4th Augusf, 1912, f0 hîs execufors. the Rev. Robert
Moore and William Payne.

e testator was a bachelor, and lie left surviviug in two
rs, Barry S. Cooper, and William P. S. Cooper, and
1 nephews and nieees, ehîidren of his decensed brothers
sters, as well as eiglit other nephews and nieces, fthc chîld-
bis brother Barry S. Cooper.
far as it ie shewn, William F. S. Cooper wvas then a hache-
Barry S. Cooper's nepheNvs and nieces then numbered
1an eight; it la not made clear what was their exact nuni-
rbe executors appear to have doubts as ta who is eatit led
residue.

aling :first with the contention thaf the three daugliters
ve son& of Barry S. Cooper are the persons iintend(ed hy
;fator ta be benefited:- to adopt that view, it woul d he nieoes-
;o rend into the will a word or words nt ue-ed 1y lie
>r. For instance, the insertion of the word"cire
the wvords "five nephews" would aid in arriviig at flhnt
;but, îxidoing so, the xneaning of the wil as mnade by the

)r would, be altered, and a meaning given ta it altogether
it fromi that which the language used by hlmi conveys. The
ground for urging this vîew îs, that the numbe4r of Barry
Dper's cbldren (three danghters and five sons%) corres-
with the number of nephews and nieces of Barry S. Cooper
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