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1321 is as follows: ‘‘The Court or Judge may order
tion for discovery, at such place and in such manner
ﬂ%med just and convenient, of an officer residing out
of any corporation party to any action. Service of
‘and of all other papers necessary to obtain such ex-
- May be made upon the solicitor for such party, and
T t0 be examined fails to attend and submit to ex-
- Pursuant to such order, the corporation shall be
| Plaintiff, to have its action dismissed, and if a defend-
ﬂ& defence struck out and to be placed in the same
S if it had not defended.”
—suage used puts foreign corporations in the same
those within the Province, under Con. Rule 439, in
on of 1897, for some purposes.
ence of the questions raised as to what the term
mgant (see Thomson v. Grand Trunk R.W. Co., 5
o0 the 20th June, 1903, Rule 439(a) was passed,
“*amination ‘‘of any officer or servant’’ of a cor-
m'ih the proviso that ‘‘such examination shall
evidence at the trial.””
 limited to the examination ‘‘of an officer re-
-%‘ﬂoz” It contains the penalty for default
e 454; but not the proviso against use of
s evidence at the trial; and the examination
appear to be capable of being so used.
S oees in the language of the three Rules in
14Ve been deliberately made and must be given

Jdon

_ Mr:tn:::tld be a very serious matter for the
S v o) in Sheffield, to have judgment
‘ defm‘xlt of Mr. Hampton in attending
- of which his company never had any
>~ OF 0 have his admissions, made behind
With away, used against them at the trial.
'h its serious penalty for default, and the
o % t-.)rtmﬂl.tuke'n thereunder, must be appliea
% do minl:ii:e or give rise to unfavour-
istration of justice in this Pro-
' "ﬁwlphald th ineinle ¢ :
hers tio:. ?’nncnple that a fair trial
m:l t‘l'l::k the Rule did not contemplate
0 not intended to apply thereto,
o g e 8 clearly an *oficer.
& 20, when asked for, to examine an




