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Snider was the sole defendant na¶ned in thte writ as being,
the Canadian executor of the inaker of the notes who is de-
ùeaséd. By order nmade on the application of this defend-
ant in presence of the solicitor for tbe plaintiff and of
Charles F. Malsbury and the Central Trust & S. P. Co.,
executors la the United States of the said Thios. Albert
Snider, these last-named parties were added as defendants
on 13th February, 1913. The order recites an undertaking
by their solicitor to acept service of the writ and to enter
an appearance and an agreement to waive the issuing of a
writ for service out of the jurisdiction.

It is said that this order was made at die instance and
request of the added defendants; but that, if it were the fact,
is not stated in the order. At ail events the order stands,
it hais neyer been appealed f rom, and for wcal or woc the
defendants aîre part ies clofendants to the action, andl bave
atocrned to the jurisdiction o! the Court.

These defendants hiaving thus been made parties to the
action and attorned to the jurisdiction of the Court, are
parties for ail purposes and cannot -now object to any ques-
tion beingr raise<l lit the action NN'h jil nimýit blegýIitimatelv
raised had thiey been resident within the jurisdiction of the
Court. A defendant cannot appear la an action and dis-
appear at bis pleasure. Hie cannot say 1 will appear and con-
test this question, but 1 will disappear if the plaintif! taises
any other question.

The only question therefore, it appears to me, is this.
If the defendants were resident within flhc jurisdictioui and
served with the writ could they oljeet to the variation from.
the endorsernent of the writ which is disclosedl in the state-
ment of dlaim. Rule 109 contemplates tbat a statement of
claim înay alter, modify or extenfi the relief claimed bv the
endorsemiient on a writ, because if îovd. that wlicre the
statement does this, the plaintif! shali not be( entitled to judg-
ment in default of defence unilo.ss thesttin of Meenue
is served personally, or in pruneof ani order for sub-
stitutional service. The object of the ule 19 obvious. A
plaintiff may vary his dlaimt as endorsed on the writ, hy his
statement o! claim (where the writ is not specially endorsed
within the present Rules) but if be does so, he mnust give
the defendant dlue notice of the change. As long as the
defendant bas due notice of the variation, that is ail that is
requisite, as it would be obviously unfair and unreasona'ble
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