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thing active is donc, amounting to a wilful obstruction or pre-
vention.

UJpon the ground of the absence of evidence the conviction
cannot be sustained, and must be quashed. There will be an
ordcr for protection; and no costs are awarded.

lION. MR. JUSTICE KELLY. OCTOCER 3aD, 1913.

WOLSELEY TOOL & MOTOII CAR CO., LTD. v. HUJM-
PHIRIES.

5 0. W. N. 742.

WVrit of 8mnn-ricout of the rurixdict ion-Rule 25 (c)-
Contrac-- Piace o Pam<n-n frcncr.

Kmuv, J1., hl d. titat it i,< weI- hlsîe that leave to serve
out of the jurisdivtion a writ cf (Iîînn r notifce in lieu of a
w-rit is prruperly granteI where, ci eýr ers]yor by implication,
the eontrit or a part of it is to bep), ome withjn the jurisdie-
tion and there is a breach of ht or of thlut part cf it, within the
jurisîlivtioti).

Thompmon v. l'aimeûr, 113]q 2- Q. Ht. 80, followed.

Appeal by tlie defendant froni an order of llolmested,
Senior I1egidtrar, situing for the M erin C~hamîbers, re-
fusing to set aside t1e service of the wrif ,f sumimons upon
flhc defendant fin Vancouv-er, BritiOh ('olumibia, ani titi'
order permitting the service to bc made.

Featherstoiî Ayleswortlî, for tlie dtfendiant.
A. MeLean Macdonell, K.C., for the plaintiffs.

HON. MR. JUSTICE KELLY :-This application fails. If is
weIl established that ]eave fo serve ont of the jurisdiction a
writ of summons or notice in lieu of a writ is propcrly granteil
wliere, cither expressly or by implication, fthe contract or a
part of it is io be performed within the juris(liction and there
18 a breach of if or of that part of if, xithin the jurisdiction.

Tkompson v. Palnîer.[1893]1 2 Q. B, 80 (C.A.)» ' is aufh-
ority for the proposition that if a proper infercuce f rom the
contract is that payment is to be made within the jitrisdicfion
then non-payrncnt is a breacli xithîn the jurisdiction.

The contract lîcre expressly provides for payment of the
price of the auto cars in Toronto, and I think the fair
and reasonable inference to be drawn f rom the contract and
the surrounding circumsfances is thaf any other payments


