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being $150,000 in cash to be paid by defendant, and $150>,000
îokin the comlpally, whiüh was to be urranged by Von

Hlogen. Lt is the cash payment of $150,000 that is now in
question.

I>fendant'ins version of the arrangement about the pay-

mient cf cýommission is, that he told pla.intiffs bu had given

Von Hiogen a 30-day option, and had reeeived a $li,ôOOO
oheuewhih xas to bc forfeited if the payment were not

midIe as provided for in the option; that he then asked plain-

tifrs what commission they expected, and was told it should
be 10 per cent, on the $3,000,000 when it was paid; that Von

jilgen said it night be divided, the defendant paying $150,-
000 c-ash, and lie. Von flhugen, giving theni $150,000 in stock;

tbiid vue cash paynîent was~ flot la 1w made until defendant

rceivedI the $3ý,000,000; and thiat tiis wis agrecd-( Vo. De-

fendant >ayvs hei has net been Ipaid Ilt $3,000.0W0; thiat, if he

hiad. heu wld have paid the $13)0.000 bu had agvdto pay' .
Se. Il >eunms te Ile. th cas turns upon: the, >ingle pi int,

wheïthetr Ilhe agr1eemlent wiIS for payient of theo $S150000
1n)dtonly r whîether it mai- ý te paid only' wh1en tJIe

s3,000.000o wa., received by defundaiit. Von flegen was

not called, and se we have the evidon(o of 2 nly cf the 4

Parties te) the arrangement. iPlainitiffs (,(cntcnd that they,
I.oughit ablout a sale of the property, and that it was ne fauit

of thieirs if the money was net paid, and that il was ilie dulty

of dufendant teobti payînent. 1 do net think thle dýcuI-

ment signedi w-as an agreement that could bc enforced agaiinst

von 11ogen, anmd, as 1 read it, it seenis te mne a iiitre Option

for th.spcile tîme, for w'hichl V(,n Hogen apmyg
81,0;the p)roviszion for forfeitÎig the cashi pumymenit if t14,

satle was ntc petdwould be nonSen-e 1impon any ebe

construction, as wouildl aise be thie provisions regardingth
in~etof cfthe mine :and thie daigand execution of the
paprs mxndiaelyafter sucli inspection.
Lwas known by. the plainifYs that Von Hgnwas a

pýron)qto)r, and wudhave to intuýrest caia in ii ew

York before ii transacition of tbis magnitude coild becea

pleted. rPuring_ the evening of the day then documwent was9

igned, r Montgomery. the dIefcndant's solicitor, was called

in. anmd h- says thiat in the presence cf ail parties. Von Ioe

said he a eigat once Vo New York te put the maitter

beor is p)eople, and, if thev werû, satisfied with it, an in-

spection weld fehlow, and then thev would knew whelitber

the. deal wouild go through or net. 'Mr, tgmr as


