
ONTARIO Il EEKLY REPORTER.

nized by the special legislation abox c refcrrcd to. It is fu
tlier tobe noticcd tiiet lic lirst tix sale w aslý il, re uc f IaN
which acerued before the Farniers' Loan Comvpany vwýere und
any obligation, as owncrs, to pay the taxes, andi that, se, f

as this purchase wa.s conceilied, it cannot be urged thiat il

conipany w cre taking adx aitage of their own negleut of dut

But Mr. Gordon argued, with inueli plausibility, thiat the pi,
chaser at the tex sales hiaving lhad the titie iu fee pre\Nîrnis
the respective sales, the righit te make the entry did not lir
accrue et eithcr of the tax, sales, but previous thereto; in Ott,

words, thiat the rio-lt of cntry bv the Fariners' Loan Comnpai
was cufltiniloi]5 froin the spring of 1894, whcen the defeiudaji
elainied to have takeu possession, until the spring- of 1904.
do net lhîink tîlis conltenltion is ent itled to prevafi. IIad, t

defendants been in possession of the land for thie statuto,

period, and had the land after the expir ' of that peilod be,
purchased at a tax -ale ly the owflcr iii fee, acoriu t

paper tite, 1 think there could be no doubt thiat hlis til

under the tax sale wotild oust the posscssorv titie. Can it

that the tax titie will bec less elteetive agi te ijjehCou
possessory titie ? it mev be that at any tilie during the

years preceding the spring ut 1904, flue couuupenvi\ or thleir SI
cessors were in a position lu briug an action u)r maltjje

entry, but 1 think tlie tax sale of 1890, and un ifs t un, that
1898, with thç' >pecial statntory sanction to whîch 1 have i

ferred, extinguishcd thýe former title and ereted a. new riL
of titie, and that it: is with reference to that rout of i i ti
sec. 4 of the Real Properfy v imitation Act niust be nýi
The niere fact that thc transition frin the former4ýi paper tii
to the new one under the tax title, covcred ainaprei

space, of time, can, in nmy judgmnent, unake no dliffereuclle.
fhink the cffet is, fo ail infents ami purposes, f1c l jie j ame
would bave been lied the tex ,ales or eitlher of themn been
strangers,, and had the counpeny afferwards re-puirvhaeýj

In view of the conflicf of evidence as to ftie dtfetida,
possson of the la.nd in question, I would have preferrd
base my judgment entîrely on) the legal grounds. The fa,
are, however, before me, and however relucfantly. iu vie.w
the confliet, 1 fhink it my duty to state, the conclusiol
which 1 have been forced te corne on the evidence.

I lind that the original wire fence which wu put up
the spring of 1894, ran around 3 sides of lot 14., n
east there was,À, if appears, no fence separating the lot fr<


