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INSOLVENCY LEGISLATION.

CONTINUED FROM OUR LAST.

ethe last issue of the MONETARY TIMES
We.had begun to give a synopsis of the pro-
von n of " An Act respecting Assignments
for the benefit of Creditors," intended by
the government of Ontario to be proclaimed
and go into force if the Dominion Parlia-
flent does n>t pass an Insolvent Act this
pesion. Not then having had space to com-
Plete our reference to it, we resume our
eXamination of the measure.

The proposed Act provides for a short
fornI of assignment, and dispenses with the
rleessity for its compliance with the pro-
ti5siOns of the Bill of Sale Act as to descrip-
t"tn1 of property and filing, and substitutes
'no8tead other provisions for the registration,
fling and publication of notice of the as-
Siginment. After an assignment has been
'Iade to a sheriff, the Act empowers the
reditors to substitute for him as trustee

%Y other person residing in the county in
Which the debtor resided or carried on busi-
'les at the time of making the assignment.
Why the choice of the creditors should be
r'stricted to persons resident in the county
*1'ere the debtors resides, is difficult

Conceive, unless as a sop to local
prejudice. In the centres of trade
there are men of experience who
g've their attention to the work of
liquidating estates ; they are accustomed to

e nature of the duties involved, and cred-
ters have confidence in them. Not only so,bUit for meetings and the transaction of
biress it is usually much more convenient1
of creditors to have estates in the hands
Of trustees in the city. If the estate belongs1eo creditors, why should not they, in the ex-1
eOI'8e of their judgment, appoint whom they1
eheOse to represent them ? Should the Act

ve. come into force it is to be hoped the
fst OPPo:unity will be taken for removing

It • advised limitation.
et icproposed that the assignee shall have

toe exclusive right of suing for the rescis-
ho Of agreements, deeds and instruments,

er Otho transactions made or entered into
lu1 fra of creditors, or in violation of the1
folt Like the old Insolvent Act, this is

cne f by a provision that, upon the re'1
reditof atrustes to take such proceedings, at

hie t may then bave them instituted for
I is benefit.

ct in Proposed that assignments under thetot chaol take precedence of all judgmentsOt 'Oletely executed by payment. ThisOURt to have been followed by a provision

Preferg te costs of recovering a judgment a
afcredial claim. It is not unreasonable
olreditors who have recovered judgment

fbtable hcompelled, like others, ta take at
are of their debts ; but it is scarcelyE

d ftepr they have gone to that stage to
to PIVe them of their lien and compel them(

Prov eir own costs. The omission of

At furt iion iseno doubt an oversight. Thet
cf rer provides for the calling of meet-t

1g creditors and adopte the scale of vot-cofggeted by the committee of the B ardpreparedi nthe proposed Insolvent measurer
Ptepared bast year.t

&uOtber salutary provision is that whichOrifltis secured creditor. t value their se-
•~te This provision is borrowed from

the Insolvent Act of 1875 and contains two
material blemishes that experience showed
te exist under the old insolvent law. One
is the provision that the assignee on taking
over security at a valuation must advance
ten per cent. on that valuation. No good
reason appears why the trustee should not
be entitled to require a transfer of the
security at the value put upon it. or if any-
thing ought to be added, it would seem to
be reasonable interest for the delay, if any,
in payment. The other is a provision made
for the benefit of banks, allowing them to
re-value after securities consisting of negoti-
able instruments which have matured.
There is no good reason why a creditor hold-
ing security which has been drawn from thej
debtor's estate, and which consequently ren
ders that estate less valuable to other credi-
tors, should not value his security irrespec-1
tive of whether it is mature or not.1

The suggestion made that the measure
should allow assignments for the benefit only
of creditors who would consent to grant a
discharge, has been dropped. This is fortu.1
nate, for any doubt which may exist as to
the constitutionality of the measure wouldt
have been very much enhanced by such a
stipulation. Altogether the measure is an
honest attempt to atone for the default oft
the federal authorities by a body not pos.1
sessing the necessary power to apply a com.c
plete remedy.t

Should the measure now before the
Dominion House become law, the local Act
will probably never be proclaimed. In view
of the imp .rtance of the laws of the different
Provinces being uniform on this subject,r
and of the inability of the local legislaturest
to deal broadly with the matter, it is to be9
hoped that the Dominion Act will pass. If
the Dominion Parliament again shirks itst
duty in the premises, the mercantile c m-
munity of this Province will have reason to
thank the local legislature for an attempt to
secure them some redress.

CANADA'S NEXT LOAN.

The London Economist does not find thec
Budget speech of Sir Leonard Tilley pleasanti
reading but quite the reverse. That journal,i
let us note at the outset, has fallen intoF
error, in this connection. The protectionistb
policy has been carried unreasonably far ;o
but we doubt if it be correct to say that itd
" has led to a considerable falling off in the m
receipts." In the firat place, that policy1
caused an enormous augmentation of rev-p
enue, followed, after a while, by a declineI
which, however, still left the revenue great- t
ly in excess of what it had been before theo
duties were raised, and a great deal larger n
than it would have been if they bad remain-1
ed at their former lovel. The decline in the C
revenue ia due to the prevailing depressionn
of trade, not to the high duties. The gen- I
eral effect of increase in the duties was not i
to lower but to increase revenue. Still it is 
true that the decline in the revenue has a
come since the National Policy as umed a a
decidedly protectionist form, and the changec
may in some measure be responsible for1
the decline.d

It is quite true that our present Finance C
Minister is getting into deep water, ail the 4
same. The London journal quoted is severe

on his "efforts to show that the high duties
he has imposed upon imports, while they
have benefited Canadian manufacturera have
not injured consumera." The Economist
replies with effect. "If we had not put a
tax upon imports of manufactured goods,"
Sir Leonard Tilley virtually says, "we
should have had to tax tea and coffee, and
whether you-the consumers-pay upon tea,
or, say upon cotton goods, does not matter
to you ; while by puttirig the tax up>n cot-
ton instead of tea, we benefit the Canadian
manufactur a.'' " Sir Leonard thus either
does not, or will not, see that the pro-
ceeds of the tax upon tea, which is
an article which Canada does not produce, all
go into the treasury, whilst only a portion of
the tax upon cotton goods is secured by the
State, the rest going into the pockets of the
protected manufacturers." That is, that the
general effect of duties'on domestic manufac-
tures is to raise the price of all that are con-
aumed whether imported or manufactured
at home ; and that the additional amount
paid on the domestic article is in the nature
of a tax on the consumers for the benefit of
the native manufacturer. If Sir Leonard
cannot see the distinction, if he "has not
mastered this elementary fiscal proposition,"
the Economist is obliged to conclude, "he is
hardly the man to whom the finances of a
country like Canada can safely be en-
trusted "

The Economrist agrees with the MONETARY
TIMEs, which was the first journal to take
the ground that the proceeds of land sales
" properly belong to capital and not to
revenue." This distinction we have in vain
been pointing out for years to the several
governments interested in the sale of public
lands ; and yet the produce of the sales con-
tinues everywhere to be treated as revenue.

" The really disc uraging features of the
finanicial position," the Economist thinka,
are the vicious fiscal system which is yearly
being more vigorously enforced, and the
rapidity with which the debt is
being heaped up." By the first Canada
is losing her principal advantage as
compared with the United States, by being
made a dearer country to live in ; and the
investments by which the debt is chiefly re-
presented cannot, thus far, be said to have
been profitable. On the latter point the
opinion of this English financial authority
deserves attention. "In 1867, the public
works and investments yielded a revenue of
£206,000, and in 1883-4 the receipts from
public works and investments were £808,000
In other words, the debt increased during
this period by £30,000,000, and the returns
obtained from the public works and invest-
ments increased only by about £600,000.
Evidently, therefore, the investments of the
Government have not proved directly re-
munerative, and although they have doubt-
less been attended with indirect gains, still
it is im->ossible not to feel that Canada has
been somewhat too lavish with its grants
and subsidies, and will have to keep a much
stricter control over these if financial diffi-
culties are to be avoided. Sir Leonard
Tilley laya great stress upon the fact that the
debt charge was not increased so rapidly as
the debt, because the rate of interest which
Canada has te pay for her loans bas been
diminishing-in 1867 the average rats was 5


