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ld, that this was irregular; the action should have been dismisseci
or discontinued as against lier..

ljpon the reference directed by the judgrnent, and in his report the
Master cont'r.ued the tenant as a defendant, by original motion, and also
added her as a party in his office b>' serving ber àvith a notice to incum-,
brancers, although she was not a subsequent incumbrancer,

.ield, that. ber. naine should be àtrucc out, both as an original and
added*party, upon ber appeal fromn the report, notwithstanding that she had
flot moved to discharge the notice served upon her. Cowan v. Allen, 26
S.CR. 292, followed.

./ e. Mas for defendant. F, A. 4tîçlipi, for plaintiff.

Boyd, C.1 GîlîsoN v'. [MNarch 25.

J-'leailing-State;neei of claim -Ex.venio? of daim in wri/--Ru/e 24t4-
ert'ice by pasling - Subserquetit aeai-aur - HJaiveir - Validaling

o?rir.

The dlaim endorsed on the writ of suinnions was for specific perforni-
atire of un agreement for the purchase and sale of land, The statement
of claini prayed cancellation of the agreement and possession of the ]and.

IkU, a legitimate exteneon of tbl! claitn wvithin Rule 244
Trhe defi2ndant flot having appeared within the proper turne, service of

the staternent of cloa*m was e«fected, pursuant to Rule 330, 11 POsting up a
copy iin the proper office, after wvhich the defenidant entered an appearance
and therein required the deliver>' of a staternent of claim.

Ik/d, that the defendant had -;' ' iny right to coniplain of the
variation miade in the extended pleading ; and the order made upon a
motion to set aside the statement of dlaim, allowing it to stand as of the
date of the order, was the properone. Gee v. Bel, 35 Ch. D. distirnguished.

A. Cecil Gibson, for plaintiff, 1V R. P. Pazrker, for defendant.

Meredith, C. J., MacMNahon, J., Lount J.1 [Marchi 1.

THOMPSON v, Towx OF' SANDWICH.

~Joi~dcorporaton-Pub/ke daek-!nvitaù.rn Io use-/oading,

Under the authority conferred by s. 562 of the Municipal Act, R. S.O0.
c. 223, the defendants, a municipal corporation, built a dock on the Detroit
river, atnd passed a by-law providing for the collection of wharfage fees froni
those using the dock, one item of the tariff of fees being ten cents per
thousand for loading and unloading bricks; a period of furty-eight hours
was allowed for removing freight placed on the dock> and fifty per cent.
was to be added if that period was exceeded. The plaintiff unloaded
34,000 bricks frotu a vessel upon the dock, whereupon the dock, being by


