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control of the train. The House of Lords (Halsbury, L'C:;
Watson, Herschell, Macnaghten, Morris, Shand and Da"’e}V
were unanimous that there was evidence to go to the Jur";
of negligence, although their lordships were not all agfeed ar‘l
to whether the engine driver or the fireman was ‘¢ the pers®
in charge or control of the train.” Lord Halsbury contente.'
himself with saying that there was evidence, without eXPres::t
ing an opinion as to the result of it; Lord Watson thoug v
the words “any person in charge, etc.,” do not nece.ssagu—t
point to one person who is in charge of the whole traitl, .
that one person may be in charge of part and another i+
another part, and if any one is negligent in his own deP‘:/
ment that is enough to constitute negligence within the A‘f
and at any rate the plaintiff was entitled to go to the Jt.nz
upon the alternative that either the fireman or the englnn
driver was in charge. Lords Herschell, Shand, MaCNaghtie
and Davey agreed with the view of Rigby, L.J., but erve
also of opinion that if the engine driver could be said to ha s
ceased to have control of the wagon in question, there wﬁl
evidence to justify the finding that the fireman had controt
Lord Morris thought the engine driver was in control, an
that there was evidence of negligence on his part.
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Smith v. Bedouin Steam Co., (1896)‘A.C. 70, was an ac’cli{o1
brought by ship owners to recover freight for the corl"eyf"n of
of 1,000 bales of jute, against onerous indorsers of the bl?l nt
lading. The defendants claimed to retain out of the frei®
the value of 12 bales short delivered out of the 1,000 covered T
the bills of lading. There was no clear evidence as to how ‘;
where the missing bales disappeared. The Scotch Court s
Session under the circumstances considered the defenda® .
were not entitled to deduct the value of the missing bale;
but the House of Lords (Lords Halsbury, L.C, Wats,(; g,
Shand and Davey) were of opinion that the bills of ladl' 9
constituted prima facie evidence that the bales in q“esgz 2
had been duly delivered to the plaintiffs, and that the bur dis-
of displacing that evidence was on them, and not having



