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the question of a prisoner's guit; it leaves prosecuting counsel
P perfectly free to expose and comment upori the bias of a prisoner

and bis witnesses. At the sarne time, it gives a person accused of
an offence an opportunity of explaining bis conduet infinitely more
sUti1sfactory t han t he unswvorn staiement wh ich some modern j udges
permit him te, make, and subjects bis testilnony te the crucial test of
cross-examination witbout commiting the errer, which bas vitiated
continental criminal jurisprudence, and blas even appearcd ini the
administration of justice in several of the Anierican States, of
allo-wing a Prosecutor to slhow\\ tliat a mian bias perpetrated one

crimle bv accumltn a ms ftsiin r preýjudîce to prove

that be bais perpetrated another. Subject te anx' amendments
i wbicb the legal Nvisdoin et Parlianient may su ggest, \vc hope that

this ineasure Nvill pass into a-Jzc orn.

THE COURT 0F AIZ>EL.

7o the Eiitî?r of TH4L LAW JOURNAL%.

Î~~ )EAR SIR,-Canl yen telli me wbv it is that or Ontario Court
of Appeal is made up of cveii numbers ? A case Nvas reportud the
other dla\ as having fallen thrugb because two judges were on
ene sile and twve on the other, and this is net at ail a solitary
case. 1 belicve, in this instance, witb Morv O'Nlere, that ''tliere's

Yours, L 1'..X

[NNe belie%-e tbe tbeorv of the even number is that if the court is
eqlually divided it is rigbt that the decision of the court below sbould
stand (, t IlIls, as fa r as poss ibIle, i n s uring a miaj or it v j udig i ienilt. lh i s,

t'of course is net îilwavas obtainable. Many instances bavec occurrod

t 4 xvlcru ani unistccessfuÎl litipgant bias had a consi<lerable majority cf
judges ii biis faveur, as for example the case of McKay v. Crys!cr,

j3 S.C . R. 436, N\hIere mile judges m-cre overruled by tlhree
'~~ Spragge, C., Bl1ake and l>roudfoot, V..,Mess, C.J., Burton,
qPatturson. NMorrison, Strong, and (i\\,ynie, JJ, eing in falveur of,

the plaintiff, whilst Rîtebie, C.J., and Fournier and ilunr ,
Offlv igreed with the defendant, who, bowever, succeeded. NVe
Mauiclined to think it is best that there sbould be an even nuînber,
thr cîghý,l it i, not a mIle that works satisfactoril), in aIl css.-
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