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vey to the husband the one thirti part of
what should conie to the fat her of the wife
on the death of T., his fathur, wNas decreed
to be performed in 8pecie after the death
of T. intestate. In other words, the pos-
sibility of the heir's succeediiig to his an-
cestor's estate wvas held to he the subject
of assignment in the ancestor's life-time.
See also Wright v Wright, 1 Ves. Sr. 411.
In that case there was a devise of land to
Robert or bis heirs, to take effect on the
happèning of a contingent event. Robert,
before the contingency happened, con-
veyed ail his interest to his youngest son
and his heirs, and then died. The con-
tingency happening, it was held, that
Robert's heir could not dlaim this against
bis father's deed. In other words, this
possible interest, depending on the hap-
pening of an event, was held to be the
subject of conveyance before the contin-
gency happened. See also the cases cited
in Wright v. Wright. Iu Story's Eq.
Jur., l2th Edn. by Perry, 1040, it is laid
down that "lTo make an assignment vali!
at laie the thing which i8 the subject of
it must have actual or potential existence,
at the time of the grant or assignment.
But Courts of Eqitiy will support assign-
ments * * of things which have no
present actual or potential existence, but
rest in mere possibility ; not, indeed, as a
present possible transfer operative in
proeenti; for that can only beof a thing
in e8se; but as a present contract, to take
effect and attach, as soon as the tbing
cornes in esqp." If the above analogy be
well drawn, it would seera that the in-
choate right niight always have been as-
oigned for value in Equity; thougli not
at law until after the passage of the Acts
hereafter referred to ; yet, from its pre-
carious nature, seldom if ever mnade the
subject of barter. We find the view that
it was a distinct species of property con-
firmed by the wording of the 37 Geo. III.
cap. 17, (C. S. U. C., cap. 84, s. 5) which
empowered any person without ber hus-

band's beîng party thereto, to bar ber
Dower by Deed coutaining a release there-
of, executed as directed by the Statute ;
and shewing ber untrammelled consent to
the conveyance by a certificate in due
for ra as thereby required ; and such a
conveyance was to have the same effect as
a fine Ievied ; which was the mode of'
barring ber Dower previous to the Act.
In other words, instead of resorting to the
tedious process by fine she could now by
an instrument executed as directed make
a complete conveyance of her interest.
"lFor, the Pexpression that a woman may
bar lier doiwer in any lande, means no,
more than that she inay convey, release,
or part with, or do somne act, which avoids
her dower, or right to dower," per Wilson,.
J., in M'iller v. Wiley, 16 C. P. 537.
And the otherwise possible inference, froîn
the use ot the word "lrelease" in the Act
that there must he aiready an estate in
the land in the releasee, upon which the
release of dower nxight operate, is rebutted
by the declaration in the Act that such a
conveyance shall have the saine effect as
a fine would bave had. See alqo 32 Vict.
cap. 32, s. 31, 0., where this right is also
regarded as a distinct species of property.
It would, therefore, seemn that it was regard-
ed by the Legisiature as, or to use the
words of Lord Chancellor Talbot (3 P.
Wms. 234) '1 that here was the opinion of>
the whole parliament in the point" that it,
was a distinct species of property ; a new
xnethod of dealing with which wsts sup-
plied by this and the following Acts. Ther
50 Geo. III., cap. 10 (C. S. U. C., cap. 84,
s. 6) extended the power of examination
and granting certificates to other officialfr
than those named in the former act. And
the 3 Wm. IV. cap. 10, (C. S. U. C., cap.
84, s. 6) related to the forin of certificate
when the huisband was parting with bis
interest and the wîfe joined to bar ber
Dower as incident thereto. The 2 Vict*
cap. 6 was then pssed, which by Secs. 3
and 4 enacted, that where a wife joined
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