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SIMPLE CONTRACTS & AFFAIRS
OF EVERY DAY LIFE.
NOTES OF NEW DECISIONS AND LEADING

, CASES.

PROMISSORY NoTE—DRESENTMENT AND NOTICB.
—In an action by endorsee against endorser.of
8 note, an averment of presentment and not}ce
is supporteq by proof of a subsequent promise
to pay, although it appears that there was in
fact no Proper presentment or notice.

8o held, in accordance with Kilby v. Rochussen,
18 C. B. N. g 857.—MeCarthy v. Phelps and
Lellems, 30, U. C. Q. B. 57.

—_——

Goobs SorLp axp D:riverRED—Rescission oF
ConTrACT.~—Defendant bought from plaintiff a
quantity of oil at four months’ credit. Plaintiff
delivered oil, but defendant refuseq to accept o
four months® draft for the price, alleging that it
Wa8 not according to eample. Plajntiff asgented
end requested defendant to return oil, which
defendang promised, but failed to do within &
reasonable time. Before the four months had
expired plaintiff sued for goods sold and de-
livered.

Held, that the original contract had been re-

scinded, and that plaintif might sue upon g new
the retention of the oil by

contract arising out of
defendantA—T/compson v. §mith, 21 0. C, ¢. p. 1.
_

ArBITRATOR — ArPPLICATION TO REvoxe, —
The particulars jn an acti
counts were headed
work performed by

on on the common
‘“ Detailed statement of extra

P. R (plaintiff) on sections
3 and 4, Bruce Gravel Roads, under contract of

1866:" melq, that this did not necessarily re-
strict the plaintiff to work doue under the sealed

contract of that year entered into between the
parties, but that he mi

such contract, and und
independent one

Held, also, that under the declaration the
plaiatiff clearly could not recover for damages
of any kind; and the plaintiff’s counsel having
admitted this, (he court would not revoke the
sabmission on the ground, amongst others, that

such a claim wag being entertained by the arbi-
trators,

The reference
to such

er a wholly separate and

Was expressed to be ¢ subject
Points of law as will properly arise on
the Pleadings agq evidence;” Held, that this
rendered it imperative on the arbitrators to state
for the Court any legal point raised, and to dis-
tinguish, if required, the subject for which they
awarded in plaintifPs favour, if any legal ques-

tion was raised applicable thercto.—Ross v. The
Corporation of Bruce, 21 U. C. C. P. 41.

Rarnway CompaNy—PasseNGen’s LuGaAGE—
Nzavigence or Passevaer.—A passenge.r by the
G. W. Railway from Cheltenham to Re.a,dmg. took
his portmanteau into the carriage with him at
Bwindon. Having left the train for refr.eshmen't,
he failed to find his carriage, and continued h.xs
Journey in another carriage. When’ the train
8trived in Londou, the portmantean 'was found
in the carriage in which it had been placed at
Cheltenham, bat it had been cut opon, and the
¢ontents were gone.

I an action by the passenger agaius? the com-
Pany for the value of the articles, the jury fl).llli’ld
thai there had been negligence oa the plaintiff’s
Pary, but not on that of the company.

Held, that the general liability of t?ue compm;y
W28 under the circumstances, modified by the
implied condition that the passengers should use
Featonable care, and that as the loss was due to
his pegiect alone, the verdict was to be ent'ered
for the company.—The Grear Western Railway
Conpany v, Talley, C. P., 19 W. R. 154.
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MAGISTRATES, MUNICIPAL,
INSOLVENCY, & SCHOOL LAW.

NOTES OF NEW DECISIONS AND LEADING
CASES.

IN80LYRNCY—CLAIM AGATSST A FIRM, AND ONE
PARTNER sEpamATELY—The appellants, in t’he
Matter of C. and Co., insolvents, had a claim
UPon a note made by C. and Co., payable to C.,
%8 of the firm, aud by him endorsed to the
8Ppellants. They proved against the ﬁrm'on the
8rd Jyly, 1869, but afterwards withdrew it, and
PToved on the 11th Janusry, 1870, under sec. 60
of the Act of 1869, specifying and putting a value
OR the geparate liability of C.

Helg, affirming decision of the County Judg«la:l
that the appellants, under the Act of 1864, cou
DOt rank both on the separate estate of C. and
on the estate of the firm, but must‘ e‘lect; but
that they might prove against the joint estate
for their whole claim, without deducting from it
the value of C.’s separate liability

Held, also, that the appellants could treat the
PAyee and endorser as having incurred a sepnr:t‘e
ﬁﬂbilizy by his indorsement, distinot from his
Joint liability as a maker.

Held, algo, that the Act of 1869 OOIf]d ::(:
8Ppiy, for the case was pending before it, ond
the question in dispute as to the right to pr .
W38 not a matter of procedure only, exempte



