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SIMPLE CONTRACTS & ÂFFÂIRS tien vas naised applicable t hereto.-Rosg v. The0F EVERY DAY LIFE. Corporation of Bruce, 21 U. C. C. P. 41.

-.~~~CII S VV~U.1 AND LEADING
CASES.

PROMîSSORy NqOTE-PRLEENlTMONT AN» NOTICE.
-ln an action by endorsee against endorser ofa note, anl averment of presentmeut and notice
is supparted b>' proof of a subsequent promise
ta pnY, aitbough it appears that there vas it
fact no praper presentment or notice.

Sa held, ln accordance with Kilby v. Rochussen,
18 C. B. N. S. 8 5 7 .- Afccarily v. Phelpa and
Hfellern, 8,o8, U. C. Q. B. 57.

Goons SOL» AN» D.iLîvzREcD..REscissioN afCONT ACT. -..De fendant bought froa plaintiff aquantity of ail et four nionthe' credit. Plaintiffdelivered oul, but defendaut refused ta accept afojur moliths' draft for the price, ailegiug that itvas nlot accordiug ta @amiple. Plaintiff asseuted
and requested defeudant ta return oil, which,
defendaut promiscd, but failed ta do within areasouable turne. Before thc four monthe hadexpired plaintiff eued for goads sold and de-
livered.

.IJeld, that thc original contract had been ne-scinded, and that plaintiff migit eue upon a novcautract arieing out of the retention of the ail b>'

-AIRITRATOR - APPLICATION TO REVoRs. -The particulars in an action on the commoncaote were headed "4Detaiîed statement of extrawork performed b>' P. R. (plaintiff) on sectionsû and 4, Bruce Gravei Roads, under contract ofISGG:" FIetd, that tuis did flot necesdaril>' re-strict the Plaiutiff to work doue under thc seaiedcor-tract of that year eutored juta betwcen thcparties, but tint he mught mhew that au>' workrnutioned in the particulars was doue autside ofeucli contrct, and under a wholîy separate andindependent onse
lield, aie, that under the declaration *jepliaintill' dean>' could flot recover for damagesof any kindi; and the plaintiff's counsci having

admitted titis, the court would flot revoke the
suisou o thc gnound, arnongst others, tiatsudh a dlaim vas being entertained b>' the arbi-

trators.
Tie reference' vas exprossed ta be ilsubject

te Isucd, Points of law as will properly arise onthe Pleadings and evidence ;" Hteld, that thiarender ed it imperativo on the arbitrators ta statofor the Court an>' legal point raiscd, and ta dis-tinguisi. if roquired, the subject for whidb the>'avarded in piaintiff'e favour, if an>' legal ques-

RAILWAY COMPANY-PAS5ENQcR'5 LUGGAGE-
NEG(LIGENCe or PAss5ENGERi.-A passenger by the

GW.Railwa>' froni Cheltenhani to Rcadin,, took
his portmanteau into the carrnage with him at
13windon. Having left the train for refresh ment,
lhe failed ta find hie carrnage, and continued bis
JOurney in another carniage. When the train
arrived in London, the portmanteau'was found
Iin t' f carrnage in whicb it had been placed at
Cheltenhani, but it had been cut opon, and the
contents were gone.

la an action by the pasgenger against the coin-
pany for the value of the articles, the jury fouud
that there had been negligence oa the plaintiff's
part, but flot on that of the conpany.

.1éld, that the general liabilit>' of the company
*."% unîer the circumstances, modified by the
ilPlied condition thet the passengere shonld use
reaeouable care, and that as the loss was due ta
hlie negleet alone, the verdict was ta be entered
for the company.-i'he Great WVestern Railway
('olspany v. Talle>', C. P., 19 W. R. 154.

I&AGISTRA.TES, MUNICIPAL,
IINSOLVENCY, & SOH[OOL LAW.

NOTES 0F NEW DECISIONS AND LEADING

CASES.
IN5O)LvRUNOY...CLAIN AGAINST A PIRSI, AND ONE

PAITSER SKPARAToLY-.The appellants, in the
matter of C. and Co., insolvents, had a dlaim,
UPon a note made by C. and Ca., payable ta C.,
ane Of the finm, and by him endorsed ta the
aPPelIants. The>' proved againet the firm on the
8rd july, 1869, but afterwarde withdrew it, and
prOved on thc 11lth Januar>', 1870, under sec. 60
Of thc Act of 1869, specifying and putting a value
Or' the separate liability of C.

leld, affirming decision Gf the Caott Judge,
that the appeilants, under the Act of 1864, could
flot rank bath on the separate estate of C. and
On thc estate of the firm, but muet elect ; but
that they miglit prove against the joint estate
for their whaîe dlam without deductiug frain it
the value of C.'s separate liabilit>'

.lield, aiea, that the appellants could treat thepayee and endarser as having incurred a separate
linabilitY~ b>' hie indarseinent, distinct frai» hie
joint liabilit>' as a maker.

.ld i, that thc Act of 1869 could not
aPPIy, for the case was pouding before it, andthe question in dispute as ta the right ta prove
vas flot a matter of procedure oui>', czempted


