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to seil clear nib meat in car-load lots at
$6.60 per 100 pounds was made, and the
company could reasonably have anticipated
that if the proposition was accepted the
wniter of the message wvould forward the
goode in expectation of such price, and that
his loss, if there was an error in delivering
the message by the negligence of the com-
pany, would be the difference between the
real value of the goods and the price at which
the sender, in the exercise of reasonable
prudence, migbt be able to dispose of them
when rejected by the proposed purchaser in
consequence of the error. In other words,
the company knew that carelessness or mnis-
take in the delivery of the message nîiglit
expose the sender te pecuniary loas, the
amount or extent of which it wvas not noces-
sary for it te know. " It is only necessary
that the damages be such as xuay fairly be,
supposed to have eiitered into the contem-
plation of the parties when they made the
contract-that la, sucli as mighit naturally
be expected te follow it8 violation; " and it
wau only necessary for the company to k now
that the telegramn related to a matter of
business, which, if impropenly transmitted,
mnight load te pectiniary boss tipon the basis
above suggested, to be increased or diminishi-
ed according te the particular circumstances
of the case, and to be deteninined tupon the
ruie of compensation to the party injured.

The second 1-atter of defence set up in
the answer, predicated upon the terms of the
Special contract contained in the printed
blanks of the cempany need not be noticed,
since the case of Marr v. Telegraph Ce., 1
Piekie, 529, which setties in this State, in
accord with the overwhelming weight of
authonity, that suclb stipulations wibl not
avail the company wrhere the damage lias
resulted from the negligence of its agents
or officers. The mistake or error here iii
clearly shown to have been occasioiied by
such negligence. Indeed learned counisel
for the company have net nmade any con-
tention te, the contrary in this -court. This
brings us to the consideration of the third
and serious ground of defence-the measure
of damages in this particubar case. The

contention of the counsel for complainalits
is-and such was the view of tile beariied

chancelor-that the company wua the agent
of the complainants as the sender of the
telegram, and that the complainants were
therefore bound te let Bugg & Co. have the
goods at $6.30, the price erroneously narned
in the dispatch as delivered; and that the
boss must be measured by the difference be-
tween the price at which they were willing
and expected te seli and the pnice at which, in
consequence of the errer of such agent, they
were compebled to sell.

Iii our opinion this contention cannot lie
maintained eithier upon principle or authority.
The minds of the party who sends a mes-
sage in certain werds and the party who
receives the message in entirely different
werds have nover mot. Neither can there-
fore bo beund the one te, the other, unless
the more fact of employment of the telegraph
coînpany as the instrument of communica-
tionî makes the latter the agent of the sender.
Upon what principlo can it be said such an
agency arises ? The telegraph company is
in ne sense a private agent. It is clothed
by the State with certain privibeges; it is,
allewed te exercise the right of eminent'
demain, In exchange for such franchises
it is enerated with certain duties, one of
which is the obligation te accept and trans-
mit over its wiros ail messages delivered te,
it for that purpose. The parties who resort
te, this instrumenitality have ne other means
of obtaining the bonefit of rapid communi-
cation, which is the price ef its existence.
ihey have ne opportunity and ne power te,
supervise or direct the marnor or means
which the company use in the digcharge of
their duties te the publie in the transmission
of messages fer particubar individuals. They
can only delivor te the company a begible
copy of what they wish commuflicated, with
ne expectation that such paper is te be car-
ried te, the party addressed; and their con-
nection with tho company there and then
ceases. They have contracted with the comn-
pany te transmit the words of the message
te the party addressed, through its ewn
agents and witl) its own mneans. The party
receiving the message knows that lie is net
obtaining any communication direct frein
the sonder, but that lie is receiving wliat
the company lias taken, and changed the


