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*tila Olle should be appointed by the Corpora-
tio,1Oe by the party whose property should be

"1)"Priated, and the third by a Judge of the
8e'i Court.

Blâch being the stute of the law, the Corpo-
rat 01 1 "Il the 14th March, 1873, gave notice of

th" intention to take an estate of which the
&Ppellant8 Were the owners, called ciThe Mount

~nIrMuI ]Estate." The estate contained 3,543,-
1 0'Prficial feet, equal to about 96 arpents

Mrd 28-100, and Commissioners were appointed
to fix thle price or compensation to be paid for
the sa. The Commis8ioners were Alexander

Jobhnn Esq., on behaif of the Corporation;
lut )&LenanF.Fq., appointed by the appel-

ya) and Robert W. Shephierd, Esq., sppointed
Judge of the Superior Court.

"rerf inay be a slight différence between a
sprcmal foot in Canada and a superficial foot

i Igad1but it will be sufficiently accurate
for the n
lac* P 0Ps f this case to consider a super-1 al fo ir, Canada as equal to a superficial
foo "11d eIg1anl, and to treat the total quantity

o adto bc expropriated as amounting to
a01 8 1 Rnglish acres and a fraction.

thaIeae 26th June, 1873, the Commissioners
a '1 naniMous report by which they fixed

$20.0()a the anlount to be paid as compen-
sai 01the 5th July, 187,3, the report was

y3td and confirmed by the Hon. Mr.
8.Torrance, one of the Judges of the

ob Court, after due proof adduced of the
1

ICe Of ail the formalities and proceed-

a eqire bY the 27 and 28 Viet., cap. 60,te3 Vict., cap. 70.
()ri th' l8th JUlY, 1873, the plaintifsé coi-

%Ae nactiOni against the respondenta in
""0, Rlàe'
th si 0 Court for Lower Canada, alleging
0f k 'Irdeclaration that, in awarding the sum

$210,) the Commissioners had fallen into
"% lpon the avaOnnIt of indemnity, and that

*I ttohave aadd the sum of $539,920
P% Was the tiiie value of the property foi

%>1>,, Of exprc>piation.

th ee<j 1~ bY their plea, denied thal
C%.. amy eror80 far as the plaintifsà were

100 tiested, and alleged that th(
ýeQj yal3 , )00 Wae, and is, in excess of th(

ý-70 'f the property.

t4»cn "r. uticed in the Superior Court b3

Phrthe'n Justc Johnson, who awarded t<
If h unOf $245,000, in'additior

to theaîaiount of $2 10,000 previouslypaid under
the award of the Commissioners. From that

judgment the defendants, the present respond--
ents, appealed to the Court of Queen's Bench

for the Province of Quebec, and the plaintiffs,

the present appellants, presented a cross ap-

peal, seeking to augment the sum. awarded t»
thera by the Superior Court by the aura of
$429,000, making the total amount $100,000 in
excess of the amount claimed b)y them in their

action.
The appeal and cross appeal were heard toge-

ther, and on the 22nd June, 1876, the Court of
Queen's Bench reversed the judgment of the
Superior Court and dismissed the action of the

plaintiffs. The Hon. Mr. Justice Monk and the
Hio n. Mr. Justice Ramsay, two of the Judges of
the Court of Queen's Bench, disscnted from. the
judgment of the majority of the- Judges of that
Court.

It was contended on behaîf of the respondents
that, in order to, maintain an action upon the
ground of error on the part of the Commis-
sioners in respect of the amount of the indem-
nity, it must be shown that the award of the

Commissioners was erroneous wjth reference to
the evidence which was adduced before them.

It hau, however, been held in the Court of
Appeal in Canada, in the case of Montreal v.

Bagg, 19 Lower Canada Jurist, 136, and also in
the present case, one learned Judge only dis-

senting, that whenever it can be shown that
the Commissiôners have arrived at a wrong
conclusion witli respect to the value of the pro-
pqrty or the amount of compensation, the Party'

*eipropriated in entitled to inaintain an action
to, obtain an augmentation of the indemnity.

*Their Lordships are clearly of opinion that thât

W ~the proper construction of the Statute. The
construction contended for is wholly inconsiat-
ent with the 27 and 28 Vict., cap. 60, sec. 13?
cl. 7, by which it was enacted that the examfi-
nation of the witnesses should not form Part of

the report of the Commissioners, and 8.180 With

the 7th section of the 36 Vict., càap. 32e by

-which the part)' expropriated is authorlled, in

the case of error on the part of the Commis-

-sioners, to proceed M"by direct action in the

ordinary manner"' t, obtain an augmentation

o f the indemnity, which necessarily includea

the right to adduce evidence in sjupport of tht,,

action.


