
the spring, summer and autumn freshets float

saw-logs and other timber, rafts and crafts down

ail streams, and no person shall, by felling trees

or placing any obstruction in or across any

such Stream, prevent the passage thereof. In

case there is a convenient apron, slide, gate,

hock or opening lu any such dam or other

Structure made for the passage of saw-logs and

other timber, rafts and crafts authorized to be

floated down such streams as aforeraid, no per-

son using any such Stream in manner and for

the purpose aforesaid, shall alter, ignore or

destroy any such dam or other useful erection

in or upon the bed ol or across the stream, or

do any unnecessary damage thereto, or on the

bauks thereof.1" Considering, then, that up to

the time of the passing of this Act ail the deci-

sions of ail the judges with no dissenting voice

from 1863 to 1876 placed upon this euactmcnt

the construction now contended for by the

plaintiff, If such construction was so ciearly

contrary to the intention of the Legisiature, ao

opposed to the. development of the Crown

domain, so antagonistic to the interest of the

public, and so disastrous to the lumberiug busi-

nsess of the country, as had been so strongiy

urged before this Court, couid it be supposed

that the Legisiatuire, lu revising the s;tatutes after

such a series of decisions, and only one year

after the latest decision, would not have cor-

rected the judiciary either by a declaratory Act

or by new legislation, and have Indlcated in

unmistakable language that private Improve-

mente of non-floatable streams shouid be subjeci

to public user, and more particuharly so if such

user was to be without compensation ? As they

had not doue so, did not this case corne with

great force wlthin the canon of construction

that where a clause of au Act of Parliameni

which bad received a judicial interpretation ir

a court of competent jurisdlctlon was re-enactec

lu the same terms, the Legisiature was to b

deemed to have adopted that interpretation

Iu this case he thought there was unusual cana

for treating a re-enactmeut of this nature as

legisiative approval of the judicial interprets

tion, and for holding that such interpretatioî

should not ho shaken when it was considere

that the Legisiature from such judiclal proceet

ings, muet have known thaï; property was piu

chased and hehd, and investments made, base

on the dlaim that by such judicial proceeding

private rights and property had been estabiished

and secured. As was said by Lord Ellenborough

a long time ago, it was no new thing for a Court

to hold itself preciuded in matters respectiflg

real property by former decisions upon ques-

tions in respect of which, if It were res integra

they would probabiy have corne to a différent

conclusion, and if an adherence to such deterin-

ination was likeiy to be attended by lnconve-

nieuce, it was a matter to be remedied by the

Legisiature, which was able to prevent mischief

lu future and obviate ail lucenvenient conse-

quences which were likely to resuit from it as

to the purchases already made. For ail these

reasons he was of opinion that the contention

of the plaintiff should be sustalned, and tbat,

the decision of the Court of Appeal of Ontario

was not correct, and the judgment of Vice-

Chancellor Proudfoot shouhd be affirmed. Hlis

Lordghip furtber held that the Vlce-Chancellor

was right lu rejecting evidence to prove thst

ail streame lu Upper Canada were non-floatable

atthe time of the passing of the varions Acta ; he

couid find nothing to justify hlm in saying tbBt

the Vice-Chancellor arrived at a wrong conclu-

sion from the evidence, and declared, lu refer-

ence to the contention that the Attorflel-

Generai should have been made a Party to the

Suit that if this was private property the At-

torney-Geueral had no more right to do with

the question than any other member of the c01l

muuity, and there was no more reason why he

shouid be made a party than, in any other col:

troversy between private Individuais as to the

righté of private property.

rThe other Judges (Strong, Gwynne, Henry,

iFournier and Taschereau) concurred.
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