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For regulating the 
bowels, invigoratiitg 
the kidney» and 
stirring tip the lazy 
liver

Dr. Morse’s 
v , Indian 
Root Pills

have proved for over 
half a century, in 
every quarter of the ' 
world, absolutely safe 
and most effective.

25c. a box 
everywhere. v

CHAMP. CLARK NOT 
TAKEN SERIOUSLY

Under Secretary for Foreign Affairs 
When Questioned In British House 

, Declined to Instruct Ambassador 
Bryce to Report Fully.

NEW CARDINAL LIST 
FOR NEXT CONSISTORY

English and United States Archbishops 
to be Elevated—Twenty-Tivo Vac
ancies—-Archbishop Bourne, f i 
Westminster, Succeeds Two Fam
ous Cardinals.

Rome, Nov. 3—The pope will create 
a large number of cardinals at the 
consistory tc be held on November 37.

HAS CHINESE CAPITOL 
FALLEN TO REBELS ?

Report Receive^ by Chinese News
paper in San Francisco States That 
Pekin Capitulated Late Yesterday 
After a Sharp Encounter Between 
Rebel and Imperial Forces,

San Francisco, Cal. Nov. 6.—A cab
legram to a Chinese ''daily paper, 
published here, received early today,

The Most Rev. John M. Farley, arah- j says Peking was captured late yes- 
bishop of New York, and the MDst J terday by the revolutionists after a 
Rev. Wha. Ji. O’Connell, archbishop cT] shçirp ^encounter.

London, Nov. 6.-—*T gather that the 
speech was not intended seriously,” 
was the ççwnjpent of the Under Secre
tary for- Foreign Affairs when ques- 
Honed in the House of Commons to
day regarding the remarks of Speaker 
Champ Clark concerning Canadian an
nexation. He declined to instruct Am
bassador Bryce to " report fully on the 
incident.

In a speech at Freemont, Neu., last 
Thursday, Speaker Clark said that 
nine-tenths of the people of the Unit
ed States favored the annexation of 
Canada and added that if he could 
run for the presidency on an annexa
tion ticket agains't President Taft on 
a -platform opposing annexation he 

" would carry every state in the Union.
, St. Louis, Nov. 6.—The St. Louis Re

public. which has always championed 
Champ. Clark editorially, denounces 
his latest utterance on the annexation 
of Canada, saying that he is not only 
on d'an gening his presidential 'candi
dacy, but is also doing the party great 
harm. /

Boston, are among those who will re
ceive the red hat. Mgr. Diomede Fai- 
confo, apostolic delegate at Washing
ton, will also be elevated according 
to the announcement made today. Hie 
full list of prelates whose elevation 
tc the : cardinalate is officially an
nounced, is as follows:—

Mgr. S. M. Cos Y. Macho, Arch* 
bishop of Valladolid; Mgr. Diomede 
Falconio, apostolic delegate at Wash
ington; Mgr. A. Vico, papal nuncio at 
Madrid; Mgr. J. Granite Di Belmonte 
Pignatelli, ex-papal nuncio at Vienna; 
the most Rev. John M. Farley, Ar 3h- 
bishop of New York; the Most Re/. 
Francis Bourne, Archbishop of West
minster; the Most Rev. Francis S. 
Bauer, Archbishop of Olmuetz; Mgr. 
Ha Amiette, Archbishop of Paris; ihe 
Most Rev. Wm. H.* O’Cchneil, Arch- 
bishôp of Boston; Mgr. F. V. Du bil
lard, Archbishop of Chambéry; ihe 
Most Rev.> Franks X. Nagel, Archbnh- 
hop of Vienna; Mgr. De Çarbriers, 
Bishop of Montpelier, France; Mgr. 
Bisletti, papal major do mo;; Mgr. l.u- 
gari,. assesses* of the holy office; Mgr. 
Pompeii, secretary of the Congrega
tion council; Mgr. Billot Of the Jesuit 
order; Mgr. Van Rossueb, Redernp- 
tlonist.

Twenty-Two Vacancies.
The last consistory was held in De

cember, 1907, four cardinals being»,ap- 
' printed at that timev Since then 

many» vacancies have occurred in the 
Sabred college by death -apd now there 
pre twenty-two seats of the total of 
seventy unfilled.

LABOR DEPARTMENT 
DEFENDS ITS ACTION

In Naming a Representative for the 
U. T. P. on tile Board of Concilia

tion in Connection With Machin
ist idspuvc.

Chinese Fleet Goes OVer to Rebels.
Shanghai, Nov. 5—Three Chinese 

gunboats, forming part .of Admiral 
Sah Cheng Png’s tleet, whch put in 

• here" j esterday tor previsions, Went 
over to the rebels this morning. The 
Chinese ‘‘telegraph operators here went 
on strike today.- The cables have net 
been molested, foreign marine^ are 
guarding the cable house. It is be
lieved Admiral Sah is in hiding in this 
city.. Chang Kiang, in the province Of 
Kiang Su, fell at 3 o’clock this after
noon. All is quiet there. The city is 
a treaty port, second in importance 
only to Shanghai. The population :s 
about 150,000.

Hong Kong, Nov. 5—A private te e- 
gram received here reports that the 
Yamen at Canton is on fire.

Causes Sensation in Pekin.
London, Ncv. 5—The Times’ Pekin 

correspondent says: “There is no 
longer reason to doubt that Shanghai 
is the headquarters of the revolution
ary movement. The peaceful transfer 
of the city to the rebels with the posi
tions given to* men like Wu Ting Fang 
and Wen Sung Yao has caused an im
mense sensation in Pekin, which is 
deepened by tonight’s report that Sop 
Chow and Hang Chow have'joined he 
movement. It is said nothing can now, 
prerent Taku and Tien, Tsin from 
joining the revolutionary movement.

Pekia is full of rumors and the ex
odus continues.

Armistice Arranged.
London, Nov. 5—-The , Daily Tele

graph’s Pekin correspondent says

Ottawa, Nov. 6—The department vf 
labor has written to Rev. Dr. parting, 
chairman of the conciliation board, in 
connection with the dispute between 
the Granu Trunk paciiic and its men, 
replying to; me si^Lenient by me com
pany mat the boara was not îegaiiy 
constituted. The department tu. w.-,s 
the stand that the board was properly 
formeu according to the lndu»ev *u 
Disputes act. .Wallaç^ Nesbitt, K.U., 
was first appointed by the company 
as its representative on the board.
After consido^aUe delay Mr. Nés out \ ri_en?her of the college in the United 
notified the la bon department that he Km^dcim, Cardinal Laigfeg took pre-

cëdonçe% of ail other bishops.
A Young ‘Cardinal.

reliably informed thaf Yuan Sid 
Kai has practically arranged a ten 
weeks’ armistice with the rebel gen
eralissimo. This will pernyt Yuan to 
come immediately to Pekin and ferm 
a cabinet. He also will atternpt fo 
solve the present confusion.

A despatch to the Daily Mail from 
Pekin says that in a conference at 
Hankow the revolutionists presented 
a note to Yuan Shi Kai demanding 
that the imperial family be transport
ed to Jehcul and that the province le 
granted autonomy.

.Since 1907 the intention to hold a jg oa,J'e
consistory has beèn announced from 
time to time, and on. each occasion 
has the convocation been postponed 
for various reasons.

’y The proposed consistory in Novem
ber will be the fifth held *by Pope 
Pius X. On the death of Leo XIII. 
there were sixty-four cardinals. Dur
ing the last eight years Pius has cre
ated seventeen new cardinals of whom 
two have died. Thirty c-f the cardin
als who took part in the election of 
Cardinal Sarto as pope also have 
died.

ê Previous consistories.
The first consistory of Pius X. -was 

1 bold November 9, 1903. Its chief pur- 
i pose was the raising of 'the carclin- 
' alate of Mgr. Merry Del Val in order 

that thé papal secretary of state could 
bear the full title of his position. The 
second consistory was held on De
cember 11, 1905; the third on April 
lo, 1907, and the fourth and latest cn 
December 16, in the same year.

Archbishop Bourne.
The elevation of Archbishop Bourne 

to the cardinalate removes a griev
ance which English Roman Catholics 
have labored under since the death 
of Cardinal Vaughan in 1903.

Supremacy of Irish See.
Since that date the only cardinal in 

Ihe British Isles was Cardinal Logue,
ArcM>ishop of Armagh and Catholic 
Prinmte of all Ireland. As the only

Skin Troubles Grow Worse
Eczema Psoriasis, and other skin 

troubles are caused bjt myriads of 
1 germs at work in the skin. Unless 
these germs are promptly destroyed 
they rapidly multiply, gnawing their 
way deep into the sensitive tissue. 
This is what -.causes that awful itch, 
and .what seemed a mere rash, may 
grow' worse and devélop into a loath
some and torturing skin disease with 
itg years and years of misery.

Don’t take any Chances! Destroy 
thé germs at tlj.e beginning of the 
trouble with that soothing and cleans
ing wash, the D. D. D. Prescription for 
Eczema.

We have had experience with many 
remedies for skin trouble but . baye 
never—never seen such remarkable 
cures as those from D. D. D. Prescrip
tion. Instant relief from the very 
’first application.

— If you have skin trouble of any 
kind, we certainly advise you to drop 
in and investigate the merits of D. D. 
D. cm why not drop a line to the D. 
Id. D. Laboratories, Dept. E. W. B., 49 
Colborne street, Toronto?

We know that D. D. D. will help 
you.

ALL

Members of House Will Gather on 
15th and Will Etait Speaker—On 
Kith Governor-General Will Deliver 
Speech from Throne.

wuS unab.e- tc# act, as business pre
vented’ hitn going to Winnipeg. The 
company did : not name a successor 
and ir^auch a case the law calls lor 
the minister of labor to name a repre
sentative. Rev. JF. L. Gordon was 
nominated to represent the G. T. P.

Bl(| SFÎLL OF GRAIN.

Wreck of Train Results in Ten Thous
and Bushels Being Spilt.

* Minneapolis, Nov. 6^—Ten thousand 
bu-shels ol wheat was spread along 
the Soo If ne tracks with the wreck
age of nine cars from the center of 
an liXsormpg train, at 6.30 a.m. to
day, two miles west of Crystal station 
and seven milds east of Hamel, by a 
deiectiVe flange on the wheel of one 
of the cars. The train broke in tfro 
at a point where the first of the heav
ily laden grain cars left the rails and 
eight other cars of grain piled up. 
The rear portion oi the train did not j 
leave tjie rails. No one was injured.

For Household Accidents

The Most Rev. Francis iBourne, 
Archbishop df Westminster, is com
paratively young, having ben born* 
in 1861 at Clapham, England. Tie 
completed his-educational course' for 
the ministry at Louvain, and was or
dained a priest in 1-884. He was ap
pointed coadjutor to the Bishop cf 
Southwark, from' 1897 till 1903, when 
he was selected to succeed Cardinal 
Vaughan.

His Famous Predecessors, « 
Cardihal Newman, the author cf 

that world-famous hymn, “Lead Kind
ly Light,” and Cardinal .-'Manning— 
hrty products of the Oxford move- 
rien.t, are among the most notable 
Englishmen to whom* Archbishop 
Bourne succeeds as the head of ..he 
Roman Catholic church 'in England.

Advocates Use of English. 
Archbishop Bourne was one of the 

mosi conspicuous figures at the Each-' 
eristic congress at Montreal last year.

MAY BE MURDER

Badly Decomposed Body of Unknown 
Man Found on Red Deer River.

Calgary, Nov. 5—The body of a man 
who apparently died three or four 
months ago was found near the banks 
of the Red river, near Munson, cn 
Thursday morning. The body has been 
exposed so long that identification is 
impossible. The discovery was made 
hi* a rancher looking for cattle.

No person known in that section-of 
the province^ has been reported miss
ing, and there is no clue as to the 
identity of the remains.

About seventy-five men were en
gaged on the new C.P.R. steel bridge 
there all summer, and It is thought 
that the body is the remains of one of 
thèse men. The theory is advanced 
that me of, these men was robbed and 
murdered and his money taken from 
him, although that Is, of course, mere 
conjecture, and is only given as a not 
improbable explanation of the body 
being in the bushes.

An inquest will be held, hut ‘the 
authorities have nothing to work in.

The mounted police in Calgary havo 
not been notified of the finding of ‘he 
body. Munscn is in the Calgary dis- 
tret, but no constable is "stationed 
there.

Ottawa, Nov. 7—With the opening 
of’ parliament only eight days away, 
tlie precincts of the House of Com
mons are assuming activity. A new 
green carpet is being laid in the Com
mons chamber. The ex-speaker’s chair 
goes to Montreal to be the property 
of Hon. Lhàs. Mardi, and the new 
chair is being made in Montreal .for 
the speaker designate, Dr. Sproule.

On Wednesday 15th, the members 
of the House of Commons will gather 
in that chamber at noon ând will* be 
sworn in by Dr. Flint and the clerk 
of the crown in chancery. Each man 
will sign the roll and then the new 
House will be ’properly constituted to 
do business. It will meet at 3 o’clock 
and will Aait a summons to the senate 
chamber, where Sir Charles Fitzpat
rick, chief justice, in his capacity as 
deputy governor will inform Dr. Flint 
and the assembled Commoners that it 
is their duty to return to their cham
ber and elect a speaker .and that they 
«tay return next day and His Royal 
Highness the Governor-General will 
Inform them, of the reasons for which 
they ’have been called together.

CAVALRYMAN
DENIES THE REPORTS—v

Dino Spezia, Resident in Edmonton, 
Indignantly Reflates Reported Bar- 
Bandes Perpetrated by Italians on 
Women and Children in Tripoli.

GUNS
ALL KINDS OF GUN REPAIRS 

A SPECIALTY

SIMPSON
JASPER EAST

HUNTER
EDMONTON

70 YEARS OLD 
AND GETTING WELL

Thanks to Gin Pills

| PROVINCIAL GOVERN
MENT WINS BIG SUIT

He caused a sensation amongst the

Zam-Buk is so Very Useful 
Read IIow Beneficial it Proved in this

Mrs. H. Sawyer, of Keene, Ont., 
writes:—“My husband is engaged on a 
farm, and one day, while chopping- 
wood, the top of the axe broke and 
fell upon tfis foot, cutting a nasty 
gash. The wound was so bad that we 
.first thought we would have to get a 
doctor, but we finally decided to dress 
the cut with ^Zarh-Buk-

“Well, the 2Üâm-Bulc treatment prov
ed a great suçce^fe. It not only eased 
the pain, but it prevented any infirma
tion, and right from first applying 
Zam-Buk, the cut began to heal. It 
is now completely healed, and my hus
band says he will never be without a 
box of Zam-Buk in the house, for we 
are sure it saved us a great deal of 
expense.”

Over and ovèr again Zam-Buk has 
been proved to be the worker’s best 
remedy. As soon as applied to a cut 
a burn, a scald or any skin injury, -t 
relieves the pain and it sets up heal
ing. It also prevents blood-poisoning 
or inflammation. It is a sure cure, 
too, for eczema, piles, ulcers, old 
wounds, bad leg, Ringworm, scalp sores 
festering, running' sores, eruptions, 
cold sores, chapped hands, etc. Its 
absolute purity, also, makes it the 
ideal, balm for babies.

Zam-Buk Soap should be used along 
with the balih for washing all sore 
places. This soap will be found excel
lent for baby’g bath, even where the 
balm is riot being used.

* All drpggists and stores sell Zam- 
. Buk at SOc box and Zam-Buk Soap àt 

25c. tablet, or post, free from Zam- 
Buk \C'o., Toronto, upon receipt1 of' 
price. Refuse harmful substitutes.

. il

French-Canadian Catholics by co .... 
selfing the use of the English lan- 
Kvage as the vehicle of the church’s 
propagandist work throughout the 
new world, and his utterances on that 
occasion were warmly criticized ry 
the leaders c,f Quebec nationalism.

CALLED TO LETHBRIDGE

R«w. W. D. Reid. Superintendent of
Presbyterian Missions Given Call 

to Southern City.
Calgary, Nov. 5—The members of 

Knox Presbyterian Church, Leth
bridge, have extended a call to l:cv. 
W*. D. Reid, superintendent of «lis
sions with headquarters at Caigarv to 
succeed Rev. A. M. Gordon, at a .sal
ary of 32,500 per year, with the use 
of a manse. Rev. Mr. Reirf has recelv-. 
ed a telegram to this effect, but his 
decision has not yet been announced 
He is at present out of the city, and 
will intimate hs decision to the Leth
bridge board within a few days. Al
though nothing definite is known here 
OI his intentions, Tt is hinted by s jme 
Of his friends that he is so dee >ly 
interested in his home mission xyork1 
that he is “unlikely to accept the flat- 
tering. call.

Rev. Mr. Reid is considered ône cl’ 
the ablest preachers in the west, but 
he* has refused several calls to 
churches in the east. The Lethbridge 
congregation is very hopeful of Induc
ing his favorable consideration. Knox 
Church,, .Lethbridge, is one of the 
largest and most influential, Presby
terian congregations in Alberta.

^Saskatoon’s Population 18,090.

Saskatoon, Nov. 3.—The final re
turns of the civic census are issued 
•today in a sworn statement from the 
.aoard of Trade office, showing a 
population of 18,096. if wts ex
pected from the first reports that 
H\,000 would he reached, Gut the 
checking up revealed a /iftimber of 
duplications. The Dominion census 
gave the city a population of 12,002.

■ NEW C.P.R. BRANCH LINES.

Which Add Wholesale Territory to 
Regina, Are Ppencd.

Regina, Sask,, Nov, 6.—Over a 
hundred business men left this morn
ing as guests of the C.P.R. on the 
first passenger trip over the new 
Colonsay and Bulyea lines of that 
railway. The new passenger service 
is" being instituted* today and the oc
casion is being marked by the run-* 
ning of a special train. Supt. Duval 
was in charge. The train left here at 
7 o’clock and will go north on the 
Colonsay line along the west side of 
Long Lake. Tfje Kirkall’s line will

The reports from the seat of War-of 
atrocities perpetrated by Italian sol
diers upon the,natives bf Tripoli are 
indignantly denied by Mr. Dino Spezia, 
an Italian cavalry officer, who is a 
resident ot this city.

“It is impossible that there can he 
any truth in the reports that women 
and children have been murdered ami 
mutilated by Italian troops. Not ociy 
would such,, barbarities be alien to 
the spirit of the Italian people, but, 
under the strict discipline of the 
Italian army,-,would tinder po Con
ceivable circum^.andes 1 be tolerated. 
Italy is a civilized country and htr 
people would be as quick in their dis
approval of such acts as afciy people in 
the world.

“Admitting that civilized peoples 
may be driven tc excess ifi the heirt 
of such a campaign as that in which 
Italy*,is engaged, no one who Knows 
the,splendid discipline of the Italian 
troops could tirina that they would 
ever get so far beyond control. In 
the fecent riots in Southern Italy 1 
have seen the troops «landing at at
tention amid a shower of stones, many 
with their heads cut open by the fly
ing missiles, but immovable as blocks 
of marble. Or again, many will lkr 
member the .magnificent work done by 
tile troops on the occasion of the erup
tion of Mount Vesuvius, when under 
the deadly discharge from the crater, 
they marched to the rescue of the 
women and children in the villages 
upon its slopes, apd carried them into 
safety.

“These are the men who are said 
to have murdered, wqmen and child
ren in Tripoli. In my opinion these 
stories are sent out by the Turks with 
no other object than to excite hostil
ity to Italy among the other civilized 
nations.’’

6i Madison Ave. , Toronto.
‘April 7Th. 1911.

During the past two years, I have 
been suffering with Kidney Trouble—- 
sevfere pains in my back at times, and 
with feet, ankles ^jid legs so very 
swollen that I found great difficulty in 
moving around the house even in 
slippers. X am pleased to tell you, 
since taking GIN PILLS, the pain has 
gone, the swelling has subsided, and I 
again wear my boots—which have not 
been upon my feet for nearly two years.

I am seventy years of age, and am 
.mow using my sixth box of GIN PILLS’
^ E- A. SCADDING.'

Old people with lame backs—who 
suffer with Rheumatism, or Kidney or 
Blaïder Trouble—will find welcome
relief .in GIN PILLS. Every box _____ ___________ ______ ._
guaranteed aud money refunded if not ; province, and ineffective because, 
satisfactory. 50c. a box, 6 for $2.50-, 1 ......
samp’e free if you write National Drug 
& Chemical Co. of Canada Limited,
Dept, A t> Toronto, 86

NONE UE THIS JURY 
MAY BE ACCEPTED

Primary Examination of Mcfi to Sit on 
McNamara Case May lie Completed 
Today—Status of Several Men May 
Be Reopened.

KILLED AT SASKATOON.

An Old-timer Meetg a Tragic Death 
in Saskatchewan Gtty.,

Saskatoon, Nov. 3.—Peculiar cir- 
cuimstances surround the painfully ac
cidental deatih or' Jaul J ones, an old- 
timer of this city, who was found in 
a great pool of blood at the foot of 
.the steps at the Nutana end of the 

f pvN.R, bridge last night. The whole 
be reached at n'qon and there the ; f>f the right side of his face was 
t^ain will be turned and come back ! smashed .in, as though he had fallen 
to Lanigan. At Lanigan the party willK with great force, and his right leg 
be the guests of the board of ttrade | was also broken just above the knee, 
at luncheon. From there the return J The apple of the man’s throat was

Los Angeles, Nov. 6.—The defense in 
the McNamara murder trial tomorrow 
will segk to open the case of talesman 
George W. McKee, accepted as* to cause 
and the prosecution will conclude its 
examination of talesman Geo.c W. Mor
ton, reinstated late today after a chal
lenge for implied bias was refused.

When court adjourned today,, the 
state had found no ground for a chal
lenge for actual bias and with these 
two incidental exceptions, the jury 
was complete as to cause and ready 
for pre-emptory challenge.

Little certainty, was felt tonigGit 
that any of the men now in the box 
would be on the final jury to try 
James B. McNamara for- the murder 
of Charles. J. Haggerty, one of the 
twenty-one victims of the Times ex
plosion.

Modoc, lit., Novt 7. 
old retired-farmer near here, wa.s 
found dead on the floor of his barn 
with his neck broken yesterday. He 
had fallen fçom a box three feet.

NEURALGIA CURED

trip will be made to Regina over the 
Billyéa line arriving here at 7 o’clock. 
The opening of the two new lines 
means much additional. territory 
tacked on to the local wholesale dis
trict.

Madcrio Now President.

Mexico City. Nov. 6—Francisco I. 
Medeiro was todây lnaugurated_jpre- 
sident of Mexico, succeeding President 
De la Barra, who filled in the gap 
after the executive, now sworn in,-had 
ended the term of Porfiro Diaz* The 
ceremony which wag brief and simple 
took place before the members of 
congress in the Chamber of Deputies.

also brotobn, but the backbone was 
intact. The man was an habitual 
drunkard, and it is thought that 
whilst intoxicated he leaned agadnst 
the guard rail for a rest and over
balanced.

The boy's appetite is often the source j 
of amazement. If you would have such 
an appetite take Chamberlain’s Tablets ; 
They not only create a healthy appe
tite, but strengthen the stomach and 
enable it to do its work naturally. For 
sale by all dealers.
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This Painful Trouble is Due to Poverty 
of the Blood.

Neuralgia is one of the most pain
ful maladies that afflicts humanity. 
The trouble is usually seated in the 
face and head, following the course 
of some nerve/ but it attacks other 
parts of the system as well. It is 
characterized- by acute pains, some
times steady at others spasmodic and 
darting, headaches and a feeling as 
thougfi the forehead was a band of 
iron. Medican authorities agree that 
neuralgia is a cry of the nerves for 
better food, and that if the blood is 
purified and enriched the trouble will 
disappear. T(his is the reason why Dr. 
Williams* Pink Pills cure even the 
most severe cases of neuralgia. They 
actually make new, rich blood which 
feeds the tired starved nerves and ’thus 
cure the trouble, at the same time 
leaving the sufferer in be-tt.r # heauii 
in every way than was formerly en
joyed. In proof we give the case of 
Mr. G. Brooks, of Aurora, Ont., who 
says: ‘/About two years ago, while 
working- in Collingwood, 1 was at
tacked with neuralgia, which became 
so bad that I was frequently unable to 
go to work. The pain would start 
over my right eye and would then 
spread to the whole face, and called 
me the greatest agony. I was under 
the care of a good doctor, but his 
treatment did not do more than give 
me temporary réliét, and I was there
fore an almost constant sufferer. Act
ing on the advice of my wife I finally 
decided to give Dr. Williams’ Pink 
Pills .a trial, and I am profoundly 
thankful that I did 6o, as in the course 
of a few weeks I began to improve, and 
after p* further use of the Pills the 
trouble disappeared and I have not 
since had any trace of it. I may also 
add that while taking the Pi^ls my

thé borders of the province by. a com
pany technically resident beybnv. viu.se 
borders. I am, therefore, asked to de
cide that, although three persons re
siding outside of the province may he 
seized upon by the legislature and 
made a body corporate, although this 
body corporate may perform legally 
beyond the borders cf the province* 
the act of selling its bonds, although 
such act rests for its validity entirely 
upon a statute of the province, and 
although a trust company existing 
beyond the borders of the province 
may become trustee for the bondhold
ers. and may legally endorse the bonds 
beyond the^ borders of the province, 
solely upon the authority of a statute 
of our province, yet, nevertheless, if 
the provincial legislature subsequently 
attempts by another statute to do 
something which may affect these pro
ceedings and the rights of persons 
acquired by virtue of them, such an 
attempt must be ultra vires of the

60
I am told, the provincial legislature 
cannot extend its arm beyond our pio- 
vii.cial boundaries. .

“I am unable to give effect to t‘vs 
contention. The. legislative author
ity which laid the foundation for all 
these proceedings must surely be able 
to take the foundation away, and al- 
theugri the statute, whose validity is 
colled into question here, dc#3s not go' 
so far as that, it is surely undeniable 
that if that authority can do4 che 
greater thing it can also do the less.

“It Was contended, however, that in
asmuch as the statute in question pur
ports to deal with ‘the proceeds of 
the sale of the bonds,’ and inasmuch 
as- these proceeds are nc»t and never 
have been within the boudaries of the 
province, therefore the legislature had 
nc authority to legislate in regard to 
them. With regard to this contention 
it is to be observed that it was never 
suggested on the part of. the defend
ants. that these proceeds ever existed 
anywhere in any physical, tangible 
form. The truth, no doubt, is, that 
the whole matter was arranged by a 
system of credits and debits betwicn 
certain banks or banking houses and 
through the medium of a clearing 
"house, but the fact remains that a 
certain credit was acknowledged by 
all* parties. to exist at the Edmonton 

■Irvin Love, an j branch of the defendant bank which 
credit was evidenced by a ledger nr- 
cCunt and a pass book. At various 
places in the correspondence filed the 
défendants, or some or one of them, 
speak of the money as'being on de
posit in Edmonton and even if there 
were nothing'more, I hardly think 
that, in the circumstances, anything 
tif the contrary could be assumed, but 
I think we are entitled here* tc say 
that it was the evident intention of the 
Guarantee act that the money should 
be deposited in a bank within the 
province although these latter words 
were not inserted in section five. The 
whole matter was of local concern 
and intra-territorial.

“In view cif some of the arguments 
addressed to me, I hardly think ihe 
defendants would suggest that an 
order-in-council of the Province of 
Alberta, warning a hank to receive: 
the deposit of a certificate of an. en
gineer appointed by the lieutenant- 
gcvernor-in-council as to the amounts 
tc. be paid out, were ever intended 1o 
operate beyond our provincial bound
aries. That being so I think the evi
dent \ intention of the legislature was 
that the moriey should be deposited 
within the provinc eas was d^cres:ly 
insisted upon by the then deputy at
torney-general. In view, therefore, of 
what *in fact occurred, I think, the 
proper course for the courts to pur
sue is to treat the proceeds of the 
sale of bonds as having been in the 
province at the time the statute was 
passed” and therefore subject to .the 
legislative assembly.”

His lordship .goes on to state that 
the cases cited by Frank Ford, K.C., 
dealing with the locality of the debt, 
are irrelevant to the action. He de

defense, has been revers 
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j 0t the defendants had a lieff on or 
j claim upon the money, his lordship 

refers to the statute which declares 
i that the money and accrued interest 
shall be paid to the treasurer of me 

i province without any set-off or coun- 
i ter-claim. He says that all the court 
has to do is to give effect to th s 
clause in the Fee act.

* Interest Must be Paid.
“The court holds that interest a: 

1-2 per cent, should be given on the 
money from the- dates of- -the various 
deposits, and 5 per cent, from he 
date of the notice that interest wi.l 
be claimed at that rate. It appears 
by the letter pf October 23, 1909, from 
the assistant/ general manager of the 
Royal bank to the president of the 
Construction company, tftk-t the ad
vances to that company upon which 5 
per cent, was to be charged, and out 
of which, presumably, the incidental 
advantages were to arise, were to be 
repaid by January 1st, 1912. The oaok 
has had the opportunity tc loan the 
money and apparently has taken a d
vantage of it. Banks frequently 
eharge their customers somewhat 
fricre than 5 per cent. The agree
ment to allow 5 1-2 per cent, con
tained in the letter of October 23rd, 
1909, was not in terms conditiDn.nl 
upon the Construction company tak
ing advantage of the credit offered :t. 
It' is true that that letter was not ad
dressed to the government, but it 
dees state explicitly that provided the 
government|h.makes a certain deposit 
iVith the bank and provided the'Con
struction company will give a certain 
guarantee then the bank will give * » »- 
tain credit, charge 5 per cent, for ad
vances, and allow 3 1-2 per cent, up un 
the- government deposit. The pro iso 
in the letter ,of October 23rd in regard 
to a payment was really a protection 
I think, originally a protection for the 
bunk against sudden withdrawal. If 
the bank haçl paid the principle wh.-n 
demanded on December 16th, 1910. 
tl- ere might have been some force in 
the contention that the real condi
tion of the agreement to pay interest 
had been broken? But the money 
has not yet been withdrawn, the bank 
insisting on the advantage of retain
ing the money. It should, I think, pay 
the interest agreed upon, on account 
of that expected advantage which it 
is still enjoying.

“A demand for the mwy was re
fused, and 1 thing this constituted a 
wrongful -withholding of the money 
within xthe meaning of the other 
statute.

“There will, therefore, be judgment 
for the plaintiffs for the sum of s 'x 
million forty-two thousand and eigh
ty-three dollars and twenty-six cents, 
together with interest on one million 
five hundred and one thousand two 
hundred and fifty dollars from No
vember 4, 1909, to December i<:, 

'T910; on one million five hundred an-1 
seven thousand two hundred and nin
ety-one dollars and sixty-two cents 
fiom. December 3rd, 1909, to Decem
ber, 16. 1910; on one million five hun- 
ctiec* and thirteen thousand seven,hue 
dred and fifty dollars from January 
3rd, 1910. to December 16, 1910. oml 
on one million, five hundred and nin 
tfen thousand seven hundred ar*l 
niffety-offe. dollars and sixty-four cents 
from February 3, 1910, to December 
ib. 1910, all at 3 1-2 per cent, per an
num, and upon the total sum of ? ^ 
million ferty-two thousand and eighty 
three dollars and twenty-six cents at 
5 per cent, from December 16, 1919. 
to this date (November 4th, 1911).

“In accordance with the decision
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The beautiful home < 
Finlay, was the scene < 
on Saturday evening, 
The drawing room was I 
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