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ABATTOIR.

See Contract—Municipal Corporation*

ABDUCTION.

See Criminal I>w.

ABORTION.

See Criminal Law.

ABORTIVE SALE.

See Mortgages — Trusts and Trustee* - 
Vendor and Purchaser.

ABSCONDING DEBTOR.

See Arrest—I>ertor and Creditor- 
Execution.

ABSENTEE

Curator of an absentee brought action 
to recover amount of ii deposit standing in 
name of latter : Held, that defendants could 
plead that pin iff’s appointment was tainted 
with serious irregularities and ask for its 
annulment. /'lourde v. Hank of Montreal 

1S10), 11 Qee. P. R

Opening of a sncceealon to which an
absentee is called itatn ativn—C. (.’.

/".». ion, to7. no:, nos ,;j/, f;s$, 120,1,
!\n: r. c c. mi'. 10.:j. /.;//. /530. 1
/■"• ■ / 1 1. Il*- wlii» claims to exercise a right
which implies that an absent»-» is living, is 
lx>und to establish that such absentee existed 
when the right accrued. 2. Art. !*)."> <\ c 
applies •spially to the person pr»*sunn*d to he 
1111 absentee as to the person declared to he 
one. In other words, the actual heirs are 
not obliged to consider an absent»-* whose 
• xistence is not proved, and this even wh* n 
lie is not declared to b*- an absentee. 3 
The absentee is not <‘*>r:sidered as being 
either living <»r dea*i : h*- who bases his claim 
upon the fact that the absentee is living
must prove it a'....rding to the maxim actori
tnrum/ut otiuë probandi. I If an absentee's 
b** called to a succession, in the absence of \ 
proof that le is living, it devolves exclu- 1 
-ively to those who would have shared with 
him or to those who would have succeeded * 
in his stead Ô. Itv means of representation, 
one may succeed in the place and stead of 
an nhsentee whose existence is not proved.
*'• The actual heirs, called to n 'tm e^inn. to 
the exclusion of an heir of an absentee, is 
reputed tin- proprietor ; consequently. nil 
transfers of the property made by him are 
valid, and the purchaser cannot refuse to 
pay the pun-has*- price or recover what he 
tiny have paid been use ho think- In- is in
danger of being evicted. 7. Art. 1038 C. C. 
I’., which requires that all the co-heirs or 
co proprietor- must he parties in the suit 
for a partition, only ' -ans, when it is nn 
undivided part of a succession, co-heirs or co- 
proprietors who are present and who are not 
absentees, inasmuch as the litter, whether 
presumed or declared absent- are excluded 
from the succession. Ca i v. Devenu 
119* 19). If. R de J. 73.

Service of absente — t’ait they be
•erred on him at the of the Court!—
C r. 8.5. 361.]—Ar f\ IV. Which pro­
vides that whenevi <*f the parties has.
since the common»-* ent of the action. left 
the province, or has no domicile therein, all 
orders, rub's, notices or other proceedings 
may be served upon him at the office of the 
C’ourt. do«« not apply to the service of ar­
ticulated fact*. Therefore articulated facts 
served upon nn absentee at the prothono- 
tary's office will not he held ns admitted, 
articular!? if such absentee's residence is 
nown. Klipatcin if Cattle ,1/ininp Co. 

(1910), 11 Que. P. R. 411

See Will*.

ABSTRACT OF TITLE.

See Quieting Titles Act—Regtstrt Laws 
—Vendor and Purchaser.

ACCELERATION.

Bee Chose in Action — Landlord and 
Tenant — Limitation of Action* — 
Mortgage — Sale or Goods — Vendor 
and Purchaser.


