
T11E LÉGAL N4EWS.

The law of civilized states bas adopted ne
uncertain rule upon thîs matter. Like theo-
logy it recognizes free-will as the normal con-
dition. It deals notwith sanity in the abstract,
but with responsibility. This is aimaterial
fact te be proved as ail others, and it bas
te be decided by the tribunal charged with
the case.

It is not at ail likely we shall advanoe, in
the smallest degmee, toward establishing a
philosophic delimitation ofsanity. It is pos-
sible we may gain empiricaily furtber know-
ledge of the manifestations of insanity. For
instance, it may be established sufficiently
for practical purposes, that the temperature of
the body gives indication of some peculiar
habit of the body. We may, perhaps, find out
that fat men, with good circulation, "'sleek-
headed men, who sleep abed o' nights," are
more responsibie than the lean and hungry-
looking Cassios; but as yet the experiments
are somewhat inconclusive.

In the case of Riel, the plea of insanity wa&
urged at the trial and disposed of. He was
held not te be insane, and no fact has since
been adduced t give any colour te the propo-
sition that he was not responsible for bis acte.
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IRAILWAY Co. & ANDEIRSEN, T. S., and
PLAINTIFF, Contesting.

-ExecWln-Sai8ie-arrt..Money8 
in possessionof emplo-uee-Depogit in bank-C.CP. 612

-Thirdperon.
1-Iu> :- That a clerk or employee ie not a "lthird

party " within the meaning of Art. 612,
C. C. P., and defendant's moneys in the hands
of his clerk cannot be seized by garnish-
mnent. The fact that the empioyee has depos-
iteci such moneys in a bank in hie own
naeme Ilin trust"1 does flot affect the case.

PER CuRiAx. There is only one point in
this case: Is a clerk or Servant a third per-
8on te the extent that a Saisie-Arrêt wilI hold
good under the circumstances disciosed by
the evidenoe ?

The plaintiff took a Saisie-Arrêt in the
bands of Andersen, who declared that he
had, as clerk or employee, or assistant
cashier of defendants, a certain sum. of
money ($967.25) whicb, for purposes of safe-
keeping, he piaced in the Eastern Townships
Bank in hie own name in trust, not knowing
what else to do with it. as he had been in-
structed by defendanta' m'anager, who was
absent, not to deposit anything in their
naIne. The Saisie-Arrêt wus served, the gar-
nishee deciared that personally he owed
nothing, and the plaintiffs contested, dlaim-
ing in addition to the $867.25 the larger sum
of $10,000 whicb, as they said, had passed
through Andersen's bands between the ser-
vice and return of the SIlaisie-Arrêt. C. C. P.,
553 and 612 were cited. Le Andersen a third
party within the meaning of Art. 612? Io
"the cierk's or servant's possession hie own,
distinct from his master's ? The Tiers-Saisi
has complicated the matter by the deposit in
bank, but the question to be decided is, were
the defendaîît and the Tiers-Saisi in law one
and the same person, so as to make the
Tiero-Saisi's possession the defendants', or
was the Tiers-Saisi a third person quoad
defendants ?

At the argument I was inclined to think
that the Tiïers--Saisi had assumed possession
by the disposition he made of the money, for
the principle that you cannot arrest money
merely passing tbrough the bands of an em-ý
pioyee was virtuaily admitted by the giving
up of the pretension that plaintiffs could hold>
the $10,000.

I think some light is thrown on this ques->
tion by our own Code, Art. 619. The Tiers-
Saisi was not indebted. He was bound to de-'
ciare by wbat tie he held movables (in this'
case monies). He held thein as servant of'
defendants. See also Pothier, Proc. Civ. (edi-
tion 1861), p. 231. See also Roger, Traité de la
Saisie-Arrêt (1860), P. 13. Secs. 16, 17, 18 anâd
19, who says :-" Il résulte de cette règle que,"lsi l'individu, détenteur des objets d'un dé-
CIbiteur, n'est pas un véritable tiers par rap-
"iport à celui-ci, on pourra les appréhender
"épar voie de saisie-exécution; mais que, si
"Ic'est un tiers il faudra prendre la voie de
Csaisie-arrêt.

CIMais comment reconnaitre si le déten-


