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to the Rill of Siil(! put in evidence by the Plaintifl; without any plea rf tVaud bi'in.ir

on the record.
, .

,

£• • i * • 4.1

6th, BeoauHe the learned judge received and admitted evdcnceof ;i judgment in th-

suit of Morrison rs. Smith, the wame not having been properly proved.

7th, Recau«e the learned Judge improperly received in evidenee an h.vecution is-

sued in the Huit of Morri.^on (w Smith, said Execution being issued on a judgment which

was not properlv or legally proved
,, . ,

. , • -i ri\

Sth Bec.use the record in the suit Morrison vm S nith, received in evidence, was 50

incomplete and improperly received, ind was not the reconl of the .)..dgment pleaded

in this cause. ^ • xi r» *i

Uth, IkH'iiuse the Record received in evidence and the .judgment in the i rothono-

tarv's iud-'iuciit book, put in evidence by the defendant, are incousisteiu.
^

"
loth, Because the execution in the suit Morrison rs Smith, received in evidence by

the learned Judge, was improperly received.
x- 1 ,

ilth, IV-cause there is no evidence that the ollicer levvmg under the execution had

the writ, or warrant, in his p(*ssession at the time of Icvving.
, .

,

And on the grounds taken and argiujd on tlu- trial, and also becau.se the said execu-

tion was never returned into the said 'Jouiity Court.

Dated at Halifax, this lOth day of September, A. D.. 1881.

BY THE (X)UUT,

On motion of Mr. Tremiune >
J- PARSONS.

for Plaintiff. \
^1«'''-

No. 2.

July 13, 1881.
Gko. II. Smith /x Joski'ii Bell.

Geo. H. S.mitu. Plaintill.—Received l)ill ot smIc fromW. H. Smith of property. W.

H. Smith's .-'i'-nature is to bill of sale. [ was iu possession of articles mentioned in bill

of sale. Souie'of the arVicies'niontioned in bill of sale talvvn ..'it of my po.sse.ssiou by the

sheriir Bell, bv Hamilton his deputy. Bill of sale teiuler-d.

bill of

UO

Cr..sJxmNin,;I m io Jiill 0/ ^;,,'..-Bndy in my handwriting. My sister Witness to

of sale 1 was present. Witness and IFilliam H. Smith, my lather and Mrs. Smith,

my mother, were present at the executi..;;. I filed document myself Oth July, 1880.

Bill ot side executed September, 1S71I.

A— Bill of sale received. .\., J. W. J.

Smith stands aside to examine Sheriir Bell.

Sii<--IUKF Bfil—Hamilton mv deputv. The property I ook was on the premises

that had been occupied by William H. Smith, baker. Memo. B contains the articles

tiken by me and the price I got for the articles.

B—B tendered and received.
. , ,r • 1 1

• .1

< ro.%s cxamliHci-Kxiicnfum against Wm. H. Smith. He carried on business on the

preini'ses for some vears. .Vbuut the time of getting writ of sunnnons vr execution. I

heard W. II. Smith had le't the country. All my knowledge ot levy and execution

is from my deputy. I received the proceeds myself.
,

,
, .^

Geo
' H Smith, examlnaflon remnic/.-The articles taken by sheriff were 11

bill of »ale. The deputv sVierifV, iJlarence Ham" Iton. on morning ot sale in Auj

80

included in

igust, 1880,

came to the h..use, and when articles were oflered tbr sale, by Sbaiul, (or myself; protest-

ed against sale taking place. I instructed auctioneer to proceed with sale. Deputy

SheHff took them out of po.ssession of auctioneer. He interfered wnth the deb.very o the

articles a'ter -roods had been s Id Time of redemption mentioned 111 bill ot sale had not 90

expired" by a month or two, at time of sale. The grantor, Wm. II Smith, consented to

my making sale. Hor,se Harry produced at sale $3.>. Mare i^37. I was at sale Deputy

protested against sale as each artic'e w-s not up ;
Horse Harry worth $40, as also the mare.
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