
SUrREMK roT^RT OF CANADA.

ON APPKAI. KIJOM TIIK SUniKMh: COlHiT OK
NOV^A SCROTI A

SIMON FRASER. Appellnnt.

SILAS R. TUPPER, Respondent.

)wii 10

IN TFIK MATTHI! OF SIMON KHASEHS AI'PMCATION FOR HIS

DISCflAUCK KIJO.M Cl'STODV.

Tlic App.lliuit, Siiriun Knw.-r, was poimnitt.'.! to f^aul iirxlrr tli,- two warmntM or oxoriitions,
•Si t out on p;i^'.- 7 of tlir pri.itcl Cum.'. Th.-H,. wiu-mt.ts wnv iss,i,.,l l.y virtu., of tli.' two ctivic-
tioiiH H..t out ill imj;..s 1 1 aii.l \2 of Hi, ('as.-. T!h- pior liners ntta.krd w.t.. tak.-ii in tl.c Towi
1 VmH of Truro, ..vr wliicl. Mr. Fr...:,.>i,k A. Lawiviuv, Stipen-liary Ma^'istrato .>f tliu Town (,

1 niro, piosiilcM,

Til.' Appellant will (ontcnd tliat he wa.s illo^rallv tlctaint'd in priMon,—

I. Because tlio Town Court of Tiiiro, in wlii.-h court tlie prope.'.lin(,'s attack.'d were insti-
tuted, had no jurisdiction to try ofVcnccs under cl,apt.-r 7r> of the Kcvis,.d .Statutes, "Of Licenses
for tlie sale of Intovic/itiiij,' Li.|uois," where tlie penalty und.^r tlie statute is Hue, aii.l imprison-
ineiit in case of iion-paynient.

'I'lie Town of Truro was incorporated nn.ler Cap, 47 of the Acts of the Nova Scotia Parlia--
ment of l«7.-). No court was created by that Act; hut iukUt .section 37. the Town Council liad
power to "iiiako all rul.vs necessary fer tl,, eivatiii;:, and for tlie r-onchict. inana^'cuient, and re^ni- 20
lation of the police an<l .Municipal Court <.f tlie T.,vvn." Shortly after the incorporation of the

"

Town, the Council pa.ssed a iiuiuIkm- of Ly-Iaws, and aiiionj,' others, those printed in the Ca.so
(pa,-,'es 12-14), all of which were approved hy the (Jovernor in (,'ouncil on the 3d August, 187.-..

It will he contended that these l-y-laws, .is far as they purport to uive jurisdiction to the Muni-
cipal Court, were H//m r/iw

; lait in any case they <lo not affect these proceedings, for in tiie
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