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as against the muembers of the firm of Monat !!z Co. and as against Brown,
which they had given up in good faith.

Quare, whether, ini any case, a novation, such as here occurred, can
be successfülly attacked under the Assignments Act.

flaggart, K.C., and Haskin, for fflaintiff. C. P. Wilson, for Sîily.
A~ikins, K.C., for Gaults.

Perdue, J.] RYAN v. TURNER. [MaY 4.

Overholding tenant - Summary proceedings - Forfeiture for breacz of
covenant.

This was an application by way of suimrr proceedings undte ss.
11-17 of the Landlords and Tenants Act, R.<3.M. 1902, c. 93, as amended
by 3 & 4 Edw. 7, C. 29, SS. 1-2, to recove, possession of a hall ]et to
def'endants for five years from ist Novernbe-* 1901, at a rentai of $1 5 per
month. The lease as in writing under soýal and the lessees by -it coven-
anted that they would flot permit the hall to be used for the purrnose of
dancing except to lodges renting the hall, and that any breach of that
covenant should at once at the option of the lessor operatc as a forfeiture
of the lease.

The lessees having rented tl'e hall to five yrcung men not connected
iwith any lodge for the holding of a dance, the lessor gave them a notice
declaring the lease to be forfeited and demanded possession.

Held, following Moore v. Gillies, 28 O. R. 358, that under the statute
as amended, the judge can now try the right of the tenant to hold over,
and that defendants had forfeiteri the lease and that a writ of possession
should be issued in the landlord's favour.

Taylor, for plaintiff. Andreus, for defendants.

pIrovince of 16Brttb Ctolumbia.

SUPREME COURT.

Full Court,. MILTON V. SURREY. [NoV. 20, 193
Eviidence-Finding, based on posifive -'viden ce.

Appeai fro-n iudgment of MARTIN, J., aw;arding the plaintiff damnages
for injury caused to his ]and hy wýiter cast thereon through a culvert huilt
by the corporation. At the trial tle contention hetween the parnles was as
to whetheror not tîié construction of the ditch had increased the flow of water
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