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dishonoured, no proper notice of dishionotîr
wvas giveil to T.M.

The Master ruled that the judgmients were
only printa fadie evidence against the other
creditors, and gave them leave tu go into evi-
dence as desired.

The batiks appealed.
Meld, the judgments %vere conclusive evi.

dence as against the other creditors of the
existenre of the debt andi the relation of
debtor andi creditor, thoughi semble they
woufd he only Prima facie evidence against
heirs inti devisees.

S. H. Blake, Q.C., anti Lefr<oy, for the appeal.
J.Recve. Contra,

PR1<ACTI CE.

Niaste'v ini Chlinlbers,] :.\Pril 13, 1886,

V. lYxVIES.

Intc'pkat'r- of' go>ods undcr ortier-Lcty af
nîoiîey 109der'ieii, C'ij. Relief A ct,
188o-cosis.

A sîterff had scize< goods tufidar writs of
fi. fat. iii bis liands, when the. gouds were
clainmpd by a chattel inortgagü. An inter-
pleader issue %vas directed, and an order was
mnade for the sherifl to sell the goods aîîd pay
the procceds into Court, %vhiclh %vas done.
After the dlaini of the chattel mortgagee hiad
beeîî barred a quiestioni arase as to the distri-
bution of the înoney in court.

Held, that the qeizure under the writs, tu-
gether with the conversion into money by the
sheriff' v i, r the order of the court. and the
final barring of the claim of the chattel mort-
gagee, constitinted a1 levying of the. înonev
under the writs by' the sfîeriff in the sense of
sec. 5 of the Creditors Relief Act, t88o, and
theref'ore that the mioney ini court should be
distribnteâ rateablv accordiîîg to the provisions
of that Art ; but

Heldf, also, upol a1 Construction of S. 35 of
the Act. that the executioxi creditors who con-
teSted the chattel mortgagec's dlaim i the
interpîneader were entitled to add their costs
of the interpîecder to their claimis if they did
flot recover thein froin the clairnant.

Kap pelle, for the sherjiff and one execution
creditor.

14'<soîî, Jinan, .4ylswortk, Clemelit, George
Bell, Yohn Greer andi Wickham,, for the other
exéicution creditors.

P. lMrPlillips, for Ille clajiliant,

[june 26, t886.
[March 1, 1887-.

MAr-GREr.oR v. MCDONALD.

Discovc-ry -»Iff9da vit of docuntents-Eividenice uns
motion for bette,' affidavit-Inspectiora of docn-ý

The plaintiff sought ta compel the defeuti-
anit, F. NICl., to file a better affidavit of doctu.
iiîetits, and roelieti upon the affidavit of docu-
ments of a co.defendant, D. M. McD., and.
also uipon an affidavit of F. McD., fileti upotn
an iuterlocutnry, motion in the action, as shew-
ing that she hati in hier possession a power of
attorney and stateinents of account which
were not set ont or in any way alluded ta in

iher affidavit of documents, wherein she stateti
ithat the documents set out were the ouly onles

1 in bier possession rtlating ta the action. In.
ithe affidavit in tfîe interlocutury motion F..
Mcl). adiritteti tbat she had received the
power of attorney and statements of accounit
in question frim D. M. INcD., but flot that
she hati thenm at the time of înaking hier affi-
davit of documents.

Held, reversîng the order Of WILSON, C.J.,
*ini Chambers, that the affidavit of D. M. McD.
coulti not ha received to contradict the affi-
diavit of documents of F. McD., andi that lier
a iîssions relieti uponi verc flot sufficiently
explicit, for it was flot ta be inferreti iii the
face of hier affidavit of documents that at tbe

*tinie of mnaking it sfic stili hiad the documcnts
wvhich %vere at onc tinie received by bier; andi,

M~r Houj.uponi ai subsequent motion, the
court lîaving refuseti to oider a better affida.
vit of documents, an application under Rille
234, Matie upon the sanie material for inspec-

tion of the documents ii question on the
former application, couid not succeeti,

MacGs4gor, for the plaintiff.
S. M. Blake, Q.C., andi Ijoînan, for thc de-

fendanît F. McD.
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C. 1. Div. Ct.]
Rose, J.]J


