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Canadabef4hothe ew fj ýiwo Sta-
tutes in question.

One other qý1es4iOn, t.Awb4 hcuneiderable
importance lias been attached-thato h
validity of the, Gr+.~ Seql ,iSh which the
lettors patent of the 7th of May, 1876, were
sealed-having been settled, petiding the
suit, by two Acts, one of -the Federal Parlia-
ment, and the otherof the tLegisiatuire of

Nova Scntia,. noednot nowbê discuased. 1

shall content myseif .wlth-,taying that I

share the Qpinio~ eiçprossed on t1ii gubject
by the. Chiçf J untice,. $ir ýWgllim YOUUg.

After, lhaig liad éh, doubt on the
question, wheth >er thereý is aright of apeal
from a judgmeut, ,pndered i3n a procelding
commenced as tlxàhas been .by a motion for
a rule nisi, 1 ha.ve cone, to thie concglusilon
that this Court lias juriadiction in sucli a
case, where the judgment which it sall give,
whether it ho to affii or reverse the j udg-
ment appoaled fromn, is one "ht may be put
in execution.

In effeotthLe 17tb sectipn, deflning the ap-
pellobte.,jurisdictiou Çpf, u ort la zpt
declared that the appçhlan%'s exeroise pthat
right shal. clepend up94 t4e, mode qf pro-
cedure adopted intho CourtQf, erst i4a"ioe
te enforoe hua rights., Tiiq wo'd "ca#e
employed in that section is not gyuouy-
mous witli "1cause," it liai a Wiçler signifi-

cation, and is applicable te all. tlç.,proo-
dures by means, of, whi ch. one arriveis at a

judgment upon hie rights, ini a Court of
superior jurisdictiQu.

In order to give tue saine right .of ,appeal
in ail the Provinces, it was necessary to

employ an expression of as wide 4 signifi-
cation as tbat. ý If tliat rigbt, lad been
giron aocording te the inature of the mode
of procedure, or, action,, the realt would
have been, that ini certain cases, by reuon
of the differenceo:of the systems Of proce-
dure existingin, the different Provinces of
the Domiffion, a judgment upon. the lamne
question wouldjbe ligh]e, te appoal lu one
Province and not in another., It ia witliout
doubt to s.void a like lucosveinoe.sd te
give, saving. certain restricti.Qfl,,tii. right
of appeal iu the general manner whicli the
I 7th section of the, Supreme Court Act de-
clares, in using thus very vague expression,

tqh 4_ pi,,p; j an-;appald is ss whe Uithe
following conditio>ns are. found, nameIyý
9Fxrt, thM4 th ý~~ihon6, wishesj
to appwl i%, fAü udiImt, of the bigbest

Cowr> Ofý 4aat r99o$; ~on in. the case
Wb4erç ,,t4e; ipdgqnt il one, oi a Suporior

cqurt,,exerqpg a -j4idiqtion in the firat
instance, or by way of appea, but in whicli
t1wa >46cWiO ýwvIlW b*.,n&a. lun ordoethat

tuorQ maby b. an abppeal, itý aufflee thât one

os qthu of thesoud"itoa re fond4wh5t-
airver- othiowisq, wgy. b. tha, manner of pro-
ceeding whicli may perchance hob enypèoyed
to arrive at a j Udgment. The meiining of the
word "case " employait in our Act, is at
leAst es wide as tliat of the word Il uit,"
whicli is found in the 25th sectiofi of the
Sapreme -Court &ct, >of theý United states,
&nd Of which Marsal. c., J., hui grn tlie
f9llo-wing deIin4jou -- The term,(auit) is

certailiy, a, very compreiiengive one,, sud is
understood.to apply te any proc.ding lu a

Court of Justic.i, by whicli an,,ii4vidual
purSues8 thbat remedy lu a Courtdo.juotiS,
whicli tlie lew a&f»rd& h*M.' T1w modes of
pro,,eding May be varic>ns, i f .a giglt

la Ultigated betweeu tue pautiesSinýa ,Court

Of Justice, the proceedinga% by which the
decision of the, Court, is, nouglit 3 asuit I

(Weston v. City Coundit of aborkQt5, 2
Petons, 464).

And Stery on the..Constitution of the
United States, vol. 2, No., 1125, p. 485.
1'What la a, suit l Weunderstand it to,

ho the. PrOsecution .9rpurouit of smie claim,
demand, or requeit. la l&w lajpguag, it 8s

the prosecution of some dçrnanf i,O -urt
of Justice. The remidy .for eveny species

being put lu polseqâskff,,of 'liat.xight wliere-
of the, pe#y ijpi- ed , A"piived.1' The
instrum~ents whexe y *uis remedy is ob-
taineo. are a ivçrsity pf suits, and Actions,

whýcli ar 4e1lnqýd, by the Mirror to e hei
'awfuil 4em#nd4 of one's riglt' or &s

BriAoton. and Flota express it, lu tue words,

of Justinian, jus proseque'ndi in judidioquod
aiUmi debetur."

Nçw the jucigient in question ini ths
cause being. final, at leat jupço the present
procedurel sud rend.ed-& by, a Superior

Court (the Supreme Court of Nova Scotia>


