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2n(l. Hill, oven if llii.s Proeliimiilion liml not Ixisn tlius loriniilly iiljroi^iilcil and ileter-

iiiini'il previous to tin- ^jriiiilinf^ of llii- Indian l^rimi' to TlioiriuM AIuKec, it HJionld

noijUnd could hot, bi; licid to lendi-r tlie luiise void iit thi diiy.

(i.) H«!Ciiii!'e it is ohsolele and worn out, and wholly inapplicable to the condition of

tilings now, and was so t'v<;n in ITHS

—

(ii.) Hceauso, oven in its fre(*hn(!H!*, it did not acc()mpli!<h the making null and void an
iigrceincnt properly and formally made by Indians for Lands.

{'t.) It did not so provide by its words. It s.iys ;
" We forbid on pain of our

diHpleiisum." The (^fleet of such (.'xpression would be, possibly, to render

the ollender liable lor a uiisdumeanor, or siibjuet to the punishment of

sununury I'vielion.

(6.) The evident intention of the Proclamation was for the summary and imme-
diate enlDrceini'Ut in this inunner, the Government of the day being more,
of an ai'bilrary, tliim Judicial character.

(c.) It would require an Act of Parliament to make an agreement '^ nudum
puctuni."

((/.) The PriMtlamal ion provided, under its second head, " no one shall purchase,

wiihout Iciive, in selilcmenis." If the c:is(!of the McCormicks ('ome under
this head, leav(! must be presumed, because, in I'HfJ the Indians in possi-s-

sion of llif Island leased it lo Thomas .McKee, and two yi^ars afterwards,

in ni)l», the (iovernment treated with the Indians for the main shore oppo-

site ; and il is a fair presumption thai thi! (iovernment then were informed
of the case, and they did not then repudiate it, nor has the Governm(;nt, to

this day, nitemptcd to treat with the Indians for the Island.

/iii.) The term used in the Proclamation is "/w/jc/fcsp." It must be interpreted strictly,

aii<l cannot bt; held lo apph/ to leaiies.

(iv.) The original Lessee was a half-breed, and, by law, an Indian, and the Proclama-
tion, whde in existence, could not, and should not, be held to prevent him from
occupying and holding Indian lands.

(v.) The Island passed to .Vlexander McKee, who was also a half-breed ami an Indian,

and it was not until ihe year \Hi3, that he paried with il to William McCorruick,
the father of the claimants, when the laws in force in the Province of tipper

Canada alone were applicable to dealings between Indians and half-breeds on the

one sidi- and whiles on ihe other.

(See 13 and 14 Vie., chap. 71, and compare provisions by which, as well per-

sons married lo Indians, as the children of an Indian parent, are permitted to hold lands

in Indian Reserves. And see also dctinilion of the word " Indian.")

3rd. The History of ('anada may be divided into the following periods, and the Legisla-

tion, adopted in reference to the Indians, during each of these periods, was as

folK)Ws, autl, uuiil I85U, it had nothing in it rcndeting the taking of leases from
Indians illegal.

(i.) Th*: pkriod of Military hulk under the Proclamation or Gkorue III,

3rd veak, cited bv Mr. Spragoe and exte.\:)!ng from I7G3 to 1775.

During this period the Proclamation itself simply forhailt subjects (mm purchasing
from Indians in the Territories; ordered them to remove from lands occupied;
and not to purchase without leave.

(ii.) The period of the Constitution of Quebec—extending fror.i 1775 to 1792,

under a Governor and twenty-three Councillors, appointed by the King and
authorized to pass Ordinances.

During this period an Ordinance was passed— 17 George III, chap. 7, intituled,

" An Ordinance to prevent selling liquor to Indians, and to deter persons from

buying their clothing and arms, and for other purposes relative to the trade and
intercourse with the said Indians."

But this Ordinance enacted nothing against making an agreement with Indians

for lands.

(N. B.—This Ordinance was held to be In force in Upper Canada after its

erection into a Province.)


