
6. Where a Party determines that the dispute involves measures relating to financial 
institutions, or to investors or investments of such investors in financial institutions, or where a 
Party invokes paragraph 6 of Article 11 (Transfers), paragraphs 2 or 3 of Article 17 (General 
Exceptions), the arbitrators shall, in addition to the criteria set out in paragraph 5, have expertise 
or experience in financial services or practice, which may include the regulation of financial 
institutions.

7. The arbitral panel shall determine its own procedure. The arbitral panel shall reach its 
decision by a majority of votes. Such decision shall be binding on both Parties. Unless otherwise 
agreed, the decision of the arbitral panel shall be rendered within six months of the appointment of 
the Chair.

8. Each Party shall bear the costs of its own member of the panel and of its representation in 
the arbitral proceedings. The costs related to the Chair and any remaining costs shall be borne 
equally by the Parties. The arbitral panel may, however, award that a higher proportion of costs be 
borne by one of the two Parties, and this award shall be binding on both Parties.

9. Within 60 days of the decision of a panel, the Parties shall reach agreement on the 
manner in which to resolve their dispute. Such agreement shall normally implement the decision 
of the panel. If the Parties fail to reach agreement, the Party bringing the dispute shall be entitled 
to compensation or to suspend benefits of equivalent value to those awarded by the panel.

Section E - Final Provisions

ARTICLE 38

Consultations and other Actions

1. A Party may request in writing consultation with the other Party regarding any actual or 
proposed measure or any other matter that it considers might affect the operation of this 
Agreement.

2. The consultations under paragraph 1 may address, inter alia, matters relating to:

(a) the implementation of this Agreement; or

(b) the interpretation or application of this Agreement.

3. Further to consultations under this Article, the Parties may take any action as they may 
agree, including making and adopting rules supplementing the applicable arbitral rules under 
Section C (Settlement of Disputes between an Investor and the Host Party) of this Agreement.
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