
political, racial, religious or cuiturai nature, are ineiuded in the list
of off ences. Finaily, the proposed list includes acts in violation of
the laws or customns of war.

According to the provisions of the draft code the fact that a
person acted as head of state, as a responsibie government offiial,
or pursuant to an order of his government, or of a superior, does
not relieve him from responsibility except, in the latter case, if he
did not have a "moral choice" in the matter.

The ad hoc committee, which the General Assembiy established
for the purpose of drafting a statute of an international criminal
court, met in the summer of 1951 and subniitted a conmprehensive
report to the Assembly which will be considered at its seventh
session. During the course of its work a number of compllcated
legal problems arose. In the committee's final report it stated that
its proposais were offered as a contribution to a study which, ini the
committee's opinion, had yet to be carried severai steps forward
before the problem, of an international crixninal jurisdiction, with
ail its implications of a political as weli as a juridicai character, was
ripe for decision. %

The coxnmittee made a number of recommendations which are
ahl embodied in the draft statute appended to its report. Thus it
decided, by a vote of 9 to 2, that the juriadiction of the court ini
regard to nationals of a certain state should be based on the consent
of that state. Similarly it was decided that no indîviduai should
be tried before the court unless its jurisdiction had been accepted
by the state in which the crime was alleged to have been committed.
Another important question was whether the court should be comt-
petent to try individuals oniy or whether ft could aiso try legal
entities. Ultimateiy the committee expressed itseif in favour of the
principie that the court shouid be competent to pass judgment on
the penal responsibility of individuals oniy. As regards penalties,
the committee adopted the prînciple that the court shall impose such
penalties as it may determine subject to any limitation whieh may
be laid down in the instrument by which jurisdiction is conferred
upon the court.


