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hattels aud live stock now lu hie possession. After paynuent of
H debtsand funeral expenses, the rest of hie cash and securi-ie. lie gives to hie executor- "And I authorise and request him
3 psy the intereat iu wliole or in part to zuy son, sud the princi-.
al in wliole or in part as ln the judgment of the executor may-
e prudent witli referenee to the habits and conduct of miy sou.[y wlll snd intention being that it shall le wliolly in the dis-
retion of may executor to pay the iuterest aud principal in such
m4>unts and at sueh tixues as he niay thiuk right, or te withhiold
ie paymxeut altogether."

The testator died iu Septeanher, 1895: the son received van-.
Ls payments frozu the executor sud died iu Noveuiber, 1910,aving a will in whieh lie assumed to dispose of the estate in the
ands of the executor, amouuting to about $15,000. l'le exe-
itor disclaims al interest beneficiaily, and asks to whein the
ind shall be paid-under the will of the son, or te the it of
n of the testator as an undisposed of residue,

In <Jude v. Wortlington, :3 De G. & Sii. 389, the fund was set
)art upon very mnucli the samte trusts as are found iu this
se, for tIcheueefit of Mary Anu Seaian durinig lier life, and
iould there be auly of the f und at her death, uudiaposed of,)on trust for other persons. Iu this case there is no gif t over
id the trustee is living sud the benefieiary is dead. Iu Gtide v.
orthington tIe truistees were (tead aud the beriefiary %vas alive,id it was held by Kuight Bruce, VCthat Mary Ann Ses-
an was absolutely entitled to the wvhole fuuid. It wscouteni-
ýd that the discretionary power given by the will was at sud witli the death of the trustees, being ef a persoua[ nature.
ie Court gave no resns, but initiixnated( that it was to be takeul
at the diseretiouary power had been waived, or liad been
eliued te be exercised, sud iu either view the resit was theme, i.,., as 1 uuderstsuid, that tlie primrary intention of the
etater was to benefit the person uszued, sud that the deaith ofa trustees without haviug disposed of tlie fiund for lier benefit
s not to fruatrate the mianifest wilh of the testator.
This decision lias not been received. witli favour sud lias re-

ved various expisustions, aud it i8 certsluly ene that lias gene
the verge of the law-particularly wlieu the testtor hiad mnade
ýlft ever o! the undîsposed of residuie. It lias been spoken of
Stuart, V.-C., in Rowe v. Rowe, 21 L...,349, as s very

narkable decision sud oue which w-as net very elahenately
eued.
Upen the lauguage o! this wîIl it is plain that the testatar

ve no property iu this fund te lis son, but only s direction to


