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Benor v. Canadian Mail Order Co., 10 O.-W.R. 1091; and
qckenzie v. Maple 'Mountain MLining Co., 20 O.L.R. 170, 615,
lý not affect it....

[Reference to rexnarks at pp. 172, 173; Beaudry v. Read,
O.W.R. 622.]
The appeal upon this claim will be dismisscd with costs as,

kw Stated'
In view of the fact that ail the clai!ns and appeals have bcciî

iodnc-ted b>' the saine solicitors, 1 think that tlic cost.s awardcd
Duld be fixedl as follows: the appellaîîts inay tax one haif of
tizeir oosts both hefore the 'Ma.ster and here.

VIINLCOURT. FEBRUARV 6TnI, 1911.

PETTIGREW v. CiRAND TRUNK R.W. CO.

illiay-lnjuiry to and Death of Brakesni-Dsobedenice of
RtJles of Railwvay Compaety-Brakesmant Standing oit Track
Rtun over by Mlovi. Train-Way at Side of Track not
Uef Clear-nsufficicnt I>acking of Frog-Findings of
jury-Proximate Cause of Injury-Dismissal of Action.

À%ppeul by thec plaintiff from the judgment of 'MULOCK, C.J.
.D., dismiîng the action.
John P'ettigrew,ý the plaintiff's husband, was a brakesman ini

emzploymenit of the defendants, and was accidentally killed
thxe town of Jianover on the l4th January, 1910, by being

ri ovvr 1by one of the cars of the defendants. The plaintiff
sed titat the deafli of John 1Pettigrew was oceasioned by the
Zlilgïenee of the defendants in piling or allowing lumber to lie
e-d go close to the siding upon whicli a train of the defen-
:A wii8 being backed, that the deceascd, whose duty called
a t> the spaee between the Iuînber and track, was obliged to,
oçt tupen the, track, and, being upon tlie track and in front
a jnoving train, in somne way had his foot caught, or slipped
j1 reU, and( w81( ri over aind killed. The plaintiff also allcged
cligence in allowing the so-ealled way betwcen the lunîber

u, nd the track to beconie defective, unsafe, and( insuffleient,
msaioi of Ilie collection there of snow and ice; and also in

,,%r to the want of packing aîîd condition of the packîng
~ween the rails in the railway frog and bctween flhc guard-

1adthc rail of the uine; and again, in tliat the eoîîplîng irons


