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,mnber, 1914, the practical effect of which was to put the sale
marketing of the starters, when manufadtured under the
agreement, into the hands of the appellants, and to make
responsible to the respondeiit for the amiount received ont
less selhing expenses.

lie arrangement which inclu(Ied the new contract and the
g of the note was a settiement of matters up to that date, was
with full knowledge of the situation, and was binding upon

'esondnt.The appellants were, therefore, prima facie
ed to recover upon the note.
he first 81,000 was properly paid and retained. The note
,iven with knowledge of previous breaches of contract and
the understanding that these wvere Nvaived. The contract,
ver, was to remain in full force, and there -was no waiver of
, breachLes. The new agreement did flot impair th(- obliga-
,0 xnanulfacturc according to sample, wvhich was not donc.
iote arose out of the contract, and amounted onl1y to a pro-
of p)ay ment under its ternis. Not having manufactured
Iing to saimple, the appellants could not recover upon the

It was at least doubtful whether the profit-sh a rig arrange-
affectedt the first 100 starters.

le resuit wvas te affirm, the part of th(e judgmient disissing
ýtion uponx the note, and to reverse the part as to the couniter-

The counterclaim. should be dismissed except as to the
ignment of the patent.
ie appellants should. pay the costs of the action and the
ident the costs of the counterclaim; and, suceess in the
1 being divided, there should bc no eosts of the appeal to
party.

ApeaIllowecd in~ part.
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r and &rvant -C ontra ot ofHinBra-Dmg -
cdary for Unexpired Portion of Teri of Hrn-iiain
'rofits of Buiniess Venture-Emiployment of Time and A bility
îwefl as ResýponsI'bility and Asscefr -Nomriia1 Damtagea.

ýlpea1 by the defenidauts fromi the juidgmeint of MDLTN
0. L.RH. 488, 10 O.W.N. 388.


