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thec Refe'orue's to-dor in the ruference: In re Ar-thur Average
Association ( Iý761), 3 ('h.D. ÏC2, 529,

U-pon the nirtthe learned Jugcre&rc to the banks
,%c of inuorporation 4 ïdw. VIL. (h. 77 (t>.) : 4 & 5 Edw. Vil.
ch. 92 (1>.) ; 6 Edýw. VIL. ch. 94 ( 1). ) ; sucs. 12 and 16 of the
Bank Act, R.S.C. 1906 eh. 29; and said that on the 9t0 June,
19016, thu peln subserihed for 5 shares of the eappita stock
of the bauk, and tliti or therefter paid thierefor, in fuill.00
'l,11e -) shjares, \ were allotted to) hiîn on thc 4th JuIy, 19ý06 ; hie had
notice of the allotnlient, aind reevdand retained a rtfct
bshewilg thlat he \%as the( llolder of ý5 hr.

The appet'llln'S contention wvas. that hie, although iii faut
;holdver of sharcs unlder a volznpleted c-ontraet entered intio iii

the( terins oft the bank's vharter. and ia str-ict onflorndty wýith1
S12 of th(, Banik A\ct, \as neft al -sharlde and wlas moi

baille to bc listvd asý al contributory, by recason of l eu1rte
In connlection \wîth thev oraia inmeting of the 2G;th Novein-

bIr, 1906, and the mannier iii \hiuh Ilhe certiflealtu of thu
Treasury Board 1%as obtaineud.

1%vheearnm dgcs mrefrrd in detail to the cvidence bear-
ing uipon these alluiged iruliieand cited sevs. 13, 14, and
r) (if the Bank A\ct. Ili, was clcarly oif opinlion that It appel-

lid was and is aihrelde, in the Sens(, of secv. '20 of the-
W\ilinig-ll .\ct, alnd ~vspropuirly plaoud uipon thle list of conl-

t ributorie's.
1ifrec te ( 'ass v. ( )t t:lwa Ag-rirltura1 l in1isuranve ('o.

(1875) 22 Gr 512, 117; seon, 132 and 157 of the Bank Amt;
Ilalbur' Las of Englilnd, vol. 5. p. 131, para. '211 ; Oakes v.

Turquand(87>, LII. 2- ILI.1 325; Morrisburgh and OttawaI
Electr-ie R,ýW. ( 'i. v. O 'Cono ( 1915). 34 O.Lj.R. 161 ; Rie Faulk-
ner Linîited, ( 'ity idf (>ttwa 's lim (1915>, ib. 536; In re Irish
Providlent Assurance (>., 119 131 1 1.11. 352; Re S tanldard Fire
Ilusuiraner Coe. 188) 12 Ail. 48S6; Page v. Austin (1884), 10
S. , 1 Z. 1312, 170;()ý Dominion Salv age and Wrekn lo. v. Atter

muy G-14eral of C anada (18992)ý, '21 SX'.R. 72; Il re Ontario Ex-

press ani Transportati l o. (1894). 21 A.R. 646; Sinclair v.
Breuigbamii 1191-41 A\.I" 3198; Banlk of ilnutnv. Alison

t1871), L.R. t; C.1P. 222; Peel's Case, (186ý(7), L.. '2 Ch., 674;
11lu e Nassa hopae 186,2 '.D,60

Appoul dismi,,ed w1ithl costs.


