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ing is, that the deceased failed to exercise reasonable ce
not looking for an approaching car, and 'by negligent1)
ping upon the track and endeavouring to cross ini fn
it, thereby causing, or contributing to, the accident. li
answers stood alone, the plaintiff, notwitlistanding the à
to question 6, even if supported by evidence, mnust fail, ti
being that -where damage is the direct, imuiediate m~
two operating causes, viz., the negligence of the plaint-i
that of the defendant, the plainiff cannot recever. 1l
however, argued that the auswer to question 7 relieved the
tiff of the consequences of -the deceased 's negligence. Bui
is, 1 think, no evidence te support the answer Io quesi
The deeeased was guilty of but one act of negligenci
endeavouring, under the circumatances of this case, toenr
track alznost immediately ini front of the car; and its nel
character was continuons. Frem the time of his steppinj
the track until.the accident, he, in tact, undertook te cle
track before the car, which was witliin ten feet of him,
strike him.

S1The evidence shows that, under the cireuxustances, the.
man used ail reasonable means to avert the accident, but
was neot preventibe. 1, therefore, think there is ne eN
to justify reasonable persons in -flnding, as the jury ir
answer te question 7 have found, that the negligence of 1
ceased did net contribute to the -accident up te the very n
ef its happening. 'Thus eliminating the answers to quesi
and 7, there 'remains the finding (which cannet be succe
attacked) that the deceased's negligence caused the ae,~

1, therefere, think the appeal must be allowed wit)
and the action dismissed with coste.
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Restrictions-Written C,'onet to Relaxation of Resti
Obtained ttpon Condition as to Position of Buildin
fusal of Purchu.ser Io Fulfili Condition-Action for k
Performance-Costs.

Appeal by the plaintiff frein the judgment ef Muz>
J., ef thie 6th Novembher, 1912, diamissing without costa
chaser 's action fer specifle performnance ef a contract 1


