
legisiation was sought as a ineasure of precaution rather than
with the purpose or intention of giving up any powers or
rights the defenda-nts were entitled to under their Act of
incorporation.

Nor is there anything on the face of the legislation to in-
dicate that the defendants bail entered into or were making
a bargaîn to that effect. There ia nothing there to prevent
them from 110w insisting on such rights as were gîven them
by the Parliament ini respect of mitterg on whieh it had un-
doubted authority. Among these woreý the, riglits given by
sec. 3 of the Act of incorporation, whîchn enaîc te su-
jeet to the provisoes and conditions therein and in the ame'nd-
ing Act 45 'Vict. c-h, !). (D.) contaîined(, to construct, erect,
and niaintain their line or lines of t(,elphone along the sides
of and across or under any publie highiway or street. These,
having been grimtedl in furtherance of objects or purposes
properl 'y authorized bv the Parliament, could not be irnpaired
by the action of the P'rovîncial Legisiature.

Therefore the defendants arc ent1iled1 to the fii benefit
of the langulage of sec. 3 of their Act of incorporation as
ampedd notwithistanding, the .\ct 15 Viet. ch. 71 (0.)

The resilt i-, that thie Ipeasoiil4l bw allowod, and that
insteadl of the ecaato matie I)v Street, J., it should be
d]e aredl t hat the power, ,on ferredl >1 the efnns Act of
incorporation, 43 VietI. ch. G-. (1).), ats amended by the Act
15 Viet. c.15 (D).). , rcot cutieby the, provisions, of
the Act 45 Vict. ch. -11 (0.), as regardls thie righlt to con.tru1Ct,
erect, andl iaintain their lines or lines of telephone aiong the
sides; of and acrosq or unde(lr anyhiha or Street of the' city
of Toronto, stih)ject, bowe~ver, to the provisops set forth and
conItinedl in sec. .3 of the, Act of incorporation as amendeid.

Undler the circmnstanee, there shoffld be, no crosts of the
litigation to eithier party.

GA.,RRoW,' J.Aý., g-ave reaisons in wrfitig for the sane con-
Chusion ais MfoaaC..0

OSLE--R, J.A., also vonciurredl.

MACLENNAN, J.A.. concurred in holding that the efn
dlant companY was one to whih arliamient vouild and dlid
give not xnerely corporate rowers, buit certain poweurs to in-
terfere with property and civil rights in the sev oral Provinces
of the, Dominion.

Hle diMeqnted, howvevrr as to the, effçet of the provincial
Art, the concluding part of his opinion being asfoow

A Dominion c-orporation may obtain itr powera over Pro-
pertY in a partieular Provinue either froni Parliaient or from


