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ager of the IBetter Fruit flistributors Limited, must haveknown that there was a " shortage," i.e., that the Better Fruit
Distributors Limited wau insolveut.

1 do not think that on the whole evi{lence 1 would bejustified in finding that Dick knew thesy were insolvent.
And 1 do not find that the transaction impeaclied waswith intent and design to give defendants a preference orprivilege over other creditors, or with îutent to defraud,hinder, delay or prejudice other ereditors, or that it had that

effeet.
It wus a very cominon and ordinary arran)gemnent-an ad-v'ance of nloney by defendants to the Better Fruit Distribu-tors Liniited on apples con6igned to defendauts for sale, andfor the proceeds of which defendants had, to account.
In the present instance they made au actual cash advanceof $6,750 plus $3,75"0$1,500. The apples were bad a.ndtiiere was a deficit oni the consigunents of $35.41 besýi1e-

ahove advances.
Action dismissed with costs.
Thirty duys' stay.

HION. MIR. JUSTIcE LATCIIFORD. MAIIcii l6rr, 1914.

RUSSELL v. KLOEPFER LTD.

6 0. W. N. 102.

.A8 ,seng and PrfrneMt«eGvnby In8olvent for Past"Iebt-Knowledge of Iolc<J-rrf over other Creditor#-Àeiigftmes2t and Prefereesx ,tet, 10 Edw. VIL c. 64, a. 6-Tranaogon $et Âaide.

L.êTorIOiD. J., )held, that a morftage given a creditor te suura past deb)t. the mnortgagee be'ing awvare that the mortgagor was ininsoavelnt cireuwstauces, was fraudulent and vù1d, as against theothier cre4~ors oif the mortgagor.

Action to set aside a ruortgage made by one L-eatherdale
to 'the defendant coxupany, on the ground that it was prefer-ential as against the creditors of Leatherdaje, other thanthe defendant company, and, therefore, fraudulent and void.

J. T. Mulcahy, for plaintiff.
J. F. Roland, for defendants.


