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ain inatiî rtenue Îl %vais silid, tit'feiitii il, 1huir. sîa1 -

mient (if defenee cienied ail lthe aî1legationý of th, .awui

of c'laimu, wiil, iolved al denial of pl;iittý' tI]it', ani1

for thus reason, the trial .Judge awarded i ot> iun tu li

Court seule, observing thiat bult for thait fat i h, wuuld4 1)a-

flt great hesitaîjin inakg .1n1 ;re ~l uosî,

lit appeairs liýt iii tiw "Stalteiti u cLimii il \%;I>h''

that the trespass va-s upuit th suîw w part (il pLfl i',

lot, w hereas ifl point of faiut it \\zaý tiliun tiite uî-w'

part, and it is flot improbable tha;t, Ilu enevu i ineet1
this ýstatelnent defendanit> tiiiil)liedl mbt a denial af plain

tiff's tille.
. Defendants. anion- other ans%ît: ifr l plaint ilY laia

Objected that the case wag one whiuli l>eIl'ut'Ve~wih

the cognizance of the Drainage erentere.93u

the Dlrainage Aet, as aînended i' 1 Vdu . \-1. uit h. ~
The triai .Judge thuugl otherN ise , but thet P)i\ siunI Uuuotrt

agreed with deft'ndants* eonlention, aiid dîismutiltht air-

lion.

Plainîiff nuw st'eks lu earry Ihe tensuý ii alipetal fqr tht'

purpose, as it is said, of hiaving the qutestion sete.Su

that iii a case of littie more, than a tteulînjua-ii lrt'jpas ifu

land wurth $5. and in ait actioni thiuh o an ttvrne
ini the pleadings rentlcred proutr tuk bu xiniitit'dla inhu

li Court, one toure decisioti i> sotiglit ttputîi th tue-tu

whcther, on the facts, p)liaiitilit shlouhd it or 'ol( woui n ai t

resor-1ed lu the I)raimige Retefre for' 1e1$,11,pnstin

Whetltcr the point inoiS iii i- wo nul te lit tilith
i ottwithstandinig the unintunsllfl 1t111-u Ptth1i\1 siuîuîi1

Court-as lu wliîeli it is itut toesr l xrs al, iioni,

at present-l think enorgne l iîuuidj not lnt toi,

Ilhe prolongation of Ibis Iîiiaiunii. Thei antoutiit ai stjk1'

is, so lrifinîg, anti the niatteýr of su litle osquu 'ep

to the parties înmei te orned.al iliat lit1 lsutto
-iven by lthe ,Judicaturt' Aûd stidi flot bulirt, ti i

tîofu a Itirtlitr;iappetil.

There arte otiier gruuinds uf defence, ii>en lu itieuda
upon an appeai wiîih are nul wilhoiit wt'igitt ai ini riesîtuel

,)f which the Jiudge wlîo delivered ihei jigul"tet, t f lt'w

l)ivisional Court int(lilet a îiwfaiouralde lu t itet-anllts,
and Il 1, possil)iC Ihal suucuess oin tht' tquestion of furuîîli

wotild rift mewan ultiîale jtues I i îintiff.

Mo4tion rtrtised iwith eos.
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