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the clerk, “ How do you find on the second count ?” saying,
“On the second count we find the prisoner guilty,” were
obviously referring to the two propositions or branches of
the case submitted to them by the learned Chief Justice.”

Their verdict must, however, be taken to be the verdict
recorded by the learned Chief Justice on the back of the
indictment, and acknowledged by the jury to be their ver-
dict in these words: “The jury find the prisoner guilty.
They are unable to agree as to whether the prisoner fired
the shot which killed William Boyd.”

The finding of the jury was, therefore, a proper one,
and there was no mistrial.

The conviction will therefore be affirmed.

OsLER, J.A., delivered a written opinion concurring.
MacLENNAN, Moss, GaArRrROw, JJ.A., verbally concurred.
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