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taking part in getting the information or in inspecting it,
and the question now is, whether, after action, the defendants
are entitled to production and inspection of the written in-
formation or evidence obtained before the action by the
solicitors for plaintiffs.

I am of opinion that defendants are not entitled to such
production and inspection. While the information was not
obtained for the purpose of supporting an action expressly
contemplated at the time the instructions were given to the
solicitors, it must have been contemplated that if the report
of the solicitors was that a highway existed, an action would
be brought against the defendants for obstructing it, if they

isted in disputing that it was a highway, in which event
the information obtained by the solicitors would be neces-

to assist them in prosecuting such action.

I do not think it is necessary that at the time the resolu-
tion was passed an action should have been actually decided
upon in order to disentitle defendants to claim the privi-
lege now set up. 4

The immediate purpose of the information was to aid
the solicitors in forming an opinion as to the legal rights of
plaintiffs in reference to the road, and I think also such in-
formation obtained by the solicitors for that purpose is
privileged from production in an action brought as the result
of the opinion formed by the solicitors. 2a

[Reference to Southwark v. Quick, 3 Q. B. D. 315 ; Leroyd
v. Halifax, [1895] 1 Ch. 686.]

The appeal will, therefore, be allowed, with costs to the
successful party in the action.

MAGEE, J. APRIL 26TH, 1905.
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