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recInedy in. bis own bands; lie iiax refuse to cctiler~
lit ail niless te application ils p1t in wriin and sgelh
i-ho applicant; and, if he choosesniot to do tiis, and he il sl>
led and suffers loss, why should that loss not fail rathevr u
Iimii titan upon the insured? It Mnay welI be( thlat the draftsý-
man' ni the condition ln framing it ha iiil. view ji4 siichI ;,
cazse as titis, but, bowcvcr that; May be, tbe e-ondit tit is, 1
thiink, applicable to an oral application.

Thi-n what is the effect of the condition:- Its pupsee
mtaifcstiy, 1 tbink, to secure to tfie applicanit thie very vont-
tract for which hie bas applicd, unless thie inisurer inforina
imi in writing that the policy sent to limi i: a different onu,
and points out thc particulars un whichi it dlifers froin i is
application. Whether te condition requires thie pulicy te [w.
read just as it would have been drawn bil it becui written Mi
accordance with te ternis of the application, or afrords a
grouind for the rectification of the policy se as to mnake it
agree with the application, or preeludes the insurer fronti
setting Up any terni of the policy as issued whiich is incon-
sistent with the ternis of such a policy as wouid have hen
issuvd had it been writtcn in accordance withi thev terns of
the application, is, 1 thiak, unneccssary te conisider, bcue
ini 11Y opinion, in one or other of these-; ways plainitifrs atr
entitied to rcly on te condition to meet Lite defence.( mllhIe
defendants have set i-p, and, even if the cýondition afford,
,)ly' groutud for the rectification of the policy, plaintiffs airt
en1tîtled to recover without what Patterson, Jin Billinig-
tont v. Provincial Ins. Co., 2 A. IR. at p. 185, called thic use-
less formn of having the policy actually reformed.

In Fowler v. Scottisit Equitable Ins. Co., 28 L. J. CI,.
225, the difflculty in the way of te plaintiff obtaîning
a reforination of the policy was, that there wals ne on
sen8us ad idemi; he itad intended te effect te insuiranee, onl\
on thec ternis that; were proposed to thte agent, but the head
office, f romn which the policY issued, intended tu enter intfo
thic contract only on the terms of the policy as issued.

Condition 2, as I read iL, gets rid of sucit a dlfficuity
afil its effect la, I thiiik, to secure to the applicant for îinsutr.
ance te very contract for 'which hie has applied, thougit the
p)olicy. sent te him ils a ditTerent one, unles thioticeý for
whieh iL provides ls given by the insurer. Thiis is neo more, iit
si-ich a case as this, titan imputing te the ins-irer thie know-
ledgi, whlich his agent bas, and I eau sec no finjustice iin (oing

Appeal disinissed with costs.


