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tIannot get in or o>ut on'tRie publie road without
& colvert or crosising ; if the engee Baya that
the, municipality Rim to bulild ýile cerossing and
pay for it out of the township funds, is the.
tiownship councl compelled. to do so ?

2. If a township council cut$ a bill opposite
a farnxer's gate no as ho can't get ou the. public
road, la tii. towuship concil compelied to
grade it au> as ho eau gel. on the publi road,
aud psy for i; out of the. township funds,
orhstefre od i isl

i. The engineer bas no authority to,
order the municipality to build the cul-
vert or crossing. The law does flot re-
quire the counciÎ of a municipality to
build culvett, crossings or bridges over
ditches extending in front of a mauns
farm, to give huma ingress or egress to and
frow the sanie, but the farmer may per-
hapi be erititled to compensation if bie
can show that bis lands have been injur-
iously affected by the work which bas
been done, Re Lindsay aud the town-
ship of Albion recently before the courts
is of importance in connection with this
question. The followÎng is a note of the.
judgînent delivered by Chief justice
Armnour :

Re Lindsay and Township of Albion.
-Judgment on appeal by the contest-
ants, the municipal corporation of the
township of Albion, from an award of
arbitrators allowing the claimants, William
Lindsay and William Norris, compensa-
tion for înjury Vo lands by the corporation
opening up and maintaining a ditch on
tbe road allowance in front of the lands,
namnely haîf Of lot 2 in 6th concession ofJ
thie township. The arbitrators awarded
tbe claimant, William Lindsay, the owuer
of tRie lands, $40, and the claimant Wil-
liamn Norris, the tenant, $io. Held that
there was no grouud for interfering with,
the award. Tne arbitrators have f ound,
that the land was injuriously affected,
within the meaning of the law, by the
work done by the corporation upon the
highway in front thereof, by the exercise
of their powers, and it matters not that
this was doue by tbe corporation in the
performance of its duty to keep the hbkh-
way in repair, under the law as laid down
in R. Yeomans and County of Welling-
ton, 43 U- C. R., 522, 4 A. R., 301.
And tRier. is no ground for holding thnt
the finding of the arbitrators was wrong.

2. If the counicil were acting within Vhe
scope of their corporate powers in cutting
the bill, and performed the work witir
thie line of the road as originally laid out,
for the purpose of making reasonably
necessary repairs Vo the highway, the
counicil cannot be compelled Vo grade the
bill for the benefit of the farmer, who
may have been inconvenienc d by the
doing of thie wotk. It wais staed by
Chancellor Boyd in the case of Pratt vs.
Stratford, tbat "an owner of lands bas by
common law no vested right to a continu-
ance of thie Righway at the level it was
when Rie purcbased. The corporation, or
owners, or trustees for the public bave the
right to repair and in repairirig to improve
streets or bridges without a by-law for
that purpose.» There may, bowever,
bc a right Vo compensation in tbis case

under tbe autbority of the -cases above
referred to.

Drainage Aaaumt-Two Municipalitl.a-Disposal si
Sm'plits Eony.

480.-A. M.-Â drain is repaired by au
initiating uiunicipality, which extends iuto au
adjoiuiug munÎipality, open the report of au
ougineer, at the joint expensa of the lands and
roads affected lu both municipatities. ]3y-laws
were paased by both municipal councils, aud
deheutuires isued unider sald by-laws were sold
and the. money pald Auto the handa ofl the
treaisurer of the iuitiating municipality. The.
repair did nt cost the amounit raised for the.
pin-pose of repair, and , coxoselqueutly, a surplut
reuims. There is a fact, a.d tiie latter part
of sub-sectiou 3 of sectiou 66, chapter 1226,'R. S. 0., 1897. says when a certaun fact takes
place, that lu if An tRie case of two municApali-
ties taking part in a drainage work, if a surplus
reoiains the money shail ho divided pro rata
among the e-outributiug muuicipalities. WRiat
authority does the tresaurer of tii. lnitiating
muinicipality, iu whose hands the. suirplus
reniains, require iu order Vo make the. refund ?
Must it b. by by-law, as An the. former part t
the. sub-sectiei,, or by resolution of corincil, or
would h. under authority of the worde "ahail
be divAded" be justifted Au retuuding tie. money
due tii. other municipality, to thie treaisurer
thereof, or w iat course must b. pursued, say
for both muuAcpalitles ?

The treasurer of the initiatîng munîci-
pality should be authorized by by-law to
pay over to Vie coutributing municipality
the pro rata share of Vie surplus mioneys
to wbicb Vhe latter is entitled, and the
money wheu paid over must be applied
by the counicil pro rata according to tie
assessment ini j!ayment of t/te rates impos-
ed by it for the work in each and every
year after tbe completion of the work.
The paymeut in this case also siould be
under the autiority of a by-law of the
council.

Olork'a Fem Ditoheà and Waterccurses Act.

481,-'luuSoa.RIBFR-By-laW appointing clerk
coutains a clause stating that the. clark shall
b. paid $2.01) for each day lie ia attendAng a
court undei the Ditches and Watercourses Act,
or meeting the owners of property interested,
aud llfty cents for each subpqSua issued, aud
ton cents a mile, oue way, for servAng each
suibpoena when necessary for hlmi te do so. In
1899 A files declaratiou of ownership (sec. 7,
Ditches aiud Watercorsres, 1894) with clerk,
who thereupon issues suibpoenias Vo parties
whose namnes were given hlm by A. Meeting
of ewners w-as held, agreement made ail
reduced Vo wrlting by clerk. Cotucil pay
clerk's fees according Vo by-law.

1. Osu coutncil uow colcet tees paid clerk
fromn A and otiier parties iutereated or
aubpoentaedl ? If so what would be a, proper
mode et procedure ?

2. If at a meeting of owners ne agreement As
reachied, aud no furtiier action As talien by A,
iiow, if answer to 1 is "yexs," iiom would
corncil procetd ?

3. If the. council, Vo have a 'watercourse
opeued for benefit cf hilhway, call meeting of
ownera (sec 9, Ditches and Watercoiirses Act)
and no agreement arrAved at, aud ne furtiier
action taken), who then i. liable for costal

4. Can railway company Au required te open
ditch and enlarge eul-erV ou railway, lu
accordance with dimensions et diteh ln
engi¶neer's award, if diteh passes tiirough

rlwyproperty ?
We assume by "subpoenas" you mean

tbe notices required to be served en in
-terested parties by sections 8, (Form C.),
and 14, (Form F.) You wilhghbserve that
it is noV the clerk's duty to f111 in or serve

Viese notices, but tiat of tRie person initi-
ating Vie construction of the drain 13y
sub-section 2 of section 9, Vie municipality
is required Vo keep printed copies of all
forms required b>' the act. These will be
kept by the clerk and ail be is required Vo
do is Vo iand them Vo persons applying
for sanie. Iu view of the above, unless
Vie fees paid by thie council Vo the clerk
were mentioned in Vhe agreement, iýnd
the parties thereto or some or one of
tbemn tierein agreed Vo pay the clerk's
fées, tbe council canuot collect tiem f rom
A, and tRie other parties interested, noir
can tic>' be collected in the manner pro-
vided b>' section 27 of Vie act. If the
clerk's fees are provided for in the agree-
ment, Vie> can be collected in Vhe saine
manner as if an award had been made in
the case b>' an engineer, subsequent to
the failure of Vie parties Vo agree.

2. Do you mean Vo collect the costs?
If so, Vie oui>' costs incurred would be
a fee Vo thie person attending thie meeting
as tRie couincil's representative (iu case tie
municipalit>' was an interested part>') and
this should be paid b>' Vie counicil. If
Vie municipait>' is noV an interested part>'
in the proceedings there should he no
costs Voý be paid Vo Vie clerk or anyone
else, as no one, on Vie council's behaîf,
need attend Vhe meeting, and the clerk's
work (if an>') previous Vo the meeting
sh ould bie paid for bythe initiating party,or
otier person employirîg himn Vo do it.

3. Thie council must act in tie saie
way Viat a private owner would do, under
similar circuinstances.

4. With Vie consent of the railway
compan>' thie couincil ina> exercise Vhe
powers conferred upon it by section 21 Of
tie act.

Qualification of Deputy-Returuling Offieu.
482.-" PT. Ei."-l, Can a person nîneteen

years et age act as deputy-returuing officer for
a municipal electien ?

2. Must the. deputy returniug effier b. on
the. assessment rollsl

il. Yes,
2. No.

Use of Drain by li-Oounbutory Party-Loca Drain.

483.- H. L.-Townlîne runnicg est and
west, local drain starting at ('s tarin on soutii
aide et townlîne runnmrg west, H on north
aide cf Vown line, Riait a mile west of C'a tarin,
claiming at the. tAme said drain waa eustructed
that At was no use Ito hlm sud was noV aased
for seai drain, but ha. Binie p ut a culvert
across tii. road iu sald drain sud bhm drained a
part ot bis land Au said drain. The. townshiip
conucil p aid huîn for the. pipe acrosa the. road
aud h. did the. work. Please inforin me as to
the legs.l steps te take Vo have tiie culvert
reoved 1

You do noV sa>' whether Vie drain was
constructcd under the provisions of Vie
Ditches and Watercourses -Act or Vie
Drainage A&ct, or made by Vie counicil
aloug Vie road for Vie purpose of draining
it. We should have this information.
We infer, however, Viat Vhe drain was
constructed under Vie Ditcies and
Watercourses Act, and if so, A cannot
use it until he complies 'with Vhe provi-
sions of section 32 of the act.
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